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AMENDED AND RESTATED 
GENERAL DECLARATION OF COVENANTS AND RESTRICTIONS 

OF THE BIG CANOE PROPERTY OWNERS' ASSOCIATION 
AND BIG CANOE COMPANY 

THIS AMENDED AND RESTATED GENERAL DECLARATION, executed 
this 2,l,ti day of March, 1988, by BIG CANOE PROPERTY OWNERS' 
ASSOCIATION, INC., a Georgia corporation, hereinafter called 
"Association11 and BIG CANOE COMPANY, a Georgia partnership 
composed of The Byrne Corporation of Georgia, a Georgia corpo 
ration, and Patten Corporation of Big Canoe, a Georgia corpo 
ration, hereinafter called "Company" to be effective thirty (30) 
days after the date of the recording of this Amended and Restated 
General Declaration. 

W I T N E S S E T H : 

WHEREAS, Company is the successor in title to The Byrne 
Corporation of Georgia which was the successor in title to 
Southeast Ho1ding Company, Ltd. d/b/a Big Canoe Company which was 
formerly known as Big Canoe Corporation (the last named entity 
hereafter referred to as Company's Predecessor in Title and all 
of Company's Predecessors being hereinafter referred to as 
"Company's Predecessors in Title"), which was the owner of the 
real property described in ARTICLE II of this Declarat~on, and as 
such undertook the creation of a planned unit development commu 
nity known as Big Canoe, with certain facilities, amenities and 
services for the use and benefit of all property owners within 
said connnunity; and 

WHEREAS, it was and is Company's desire anq the desire 
of Company's Predecessors in Title to provide for the preserva 
tion of the values and amenities and for the maintenance of 
common facilities, services and properties, and, to this end, to 
subject the real property described in ARTICLE II, together with 
such additions as may hereafter be made, as provided in ARTICLE 
II, to the covenants, restrictions, easements, affirmative 
obligations, charges and liens, hereinafter set forth, each and 
all of which are and are hereby declared to be for the benefit of 
said property and each and every owner of any and all parts 
thereof; and 

WHEREAS, Company's Predecessor in Title, Big Canoe 
Corporation, deemed it desirable, for the efficient preservation 
of the values and amenities in said community, to create an 
agency to which coul.d be delegated and assigned the power and 
authority of maintaining and administering the common properties 
and services and administering and enforcing the covenants and 
restrictions governing the same and collecting and disbursing all 
assessments and charges necessary for such maintenance, adminis 
tration and enforcement, as hereinafter set forth; and 
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WHEREAS, Company's Predecessor in Title, Big Canoe 
Corporation, caused to be incorporated under the laws of the 
State of Georgia a non-profit corporation, Big Canoe Property 
Owners' Association, Inc., for the purpose of exercising the 
functions aforesaid, and which are hereafter more fully set 
forth: and 

WHEREAS, Company's Predecessor in Title, Big Canoe 
Corporation, previously caused certain covenants and restrictions 
to be established affecting Big Canoe entitled "General Declara 
tion of Covenants and Restrictions of the Big Canoe Property 
Owners' Association and Big Canoe Corporation," dated October 9, 
1972 (hereinafter called the "Declaration"), which is recorded in 
Deed Book 23, pages 162-198, Office of the Superior Court Clerk, 
Pickens County, Georgia, and in Deed Book 19, pages 253-289, 
Office of the Superior Court Clerk, Dawson County, Georgia, as 
supplemented by (a) certain Class "A" Covenants for Single Family 
Detached Dwelling Areas, dated October 9, 1972, recorded in Deed 
Book 23, pages 198-208, Office of the Superior Court Clerk, 
Pickens County, Georgia, and in Deed Book 19, pages .290-300, 
Office of the Superior Court Clerk, Dawson County, Georgia, and 
(b) certain Class "B" Covenants for Multi-Family Tracts, dated 
June 20, 1973, recorded in Deed Book 27, page 24, Office of the 
Superior Court Clerk, Pickens County, Georgia; and 

WHEREAS, as of January 20, 1979, the Declaration was 
amended in certain respects, which Amendment is recorded in Deed 
Book 59, pages 793-802, Office of the Superior Court Clerk, 
Pickens County, Georgia, and at Deed Book 47, pages 169-178, 
Office of the Superior Court Clerk, Dawson County, Georgia: and 

WHEREAS, as of October 29, 1983, the Declaration was 
amended in certain respects, which Amendment is recorded in Deed 
Book 94, pages 707-708, Office of the Superior Court Clerk, 
Pickens County, Georgia, and at Deed Book 69, pages 616-617, 
Office of the Superior Court Clerk, Dawson County, Georgia; and 

WHEREAS, as of December 31, 1985, the Declaration was 
amended in certain respects, which Amendment is recorded,in Deed 
Book 113, pages 54-56, Office of the Superior Court Clerk, 
Pickens County, Georgia, and at Deed Book 86, pages 622-624, 
Office of the Superior Court Clerk, Dawson County, Georgia; and 

WHEREAS, as of December 31, 1985, there was executed 
and delivered a. document entitled "Second Amendment to General. 
Declaration of Covenants and Restrictions of the Big Canoe 
Property OWners I Association and Big Canoe Property," which is 
recorded at Deed Book 112, pages 28-29, Office of the Superior 
Court Clerk, Pickens County, Georgia. Said Amendment was er 
roneously labeled the "Second Amendment" and should have been 
labeled the "Fourth Amendment": and 

WHEREAS, as of December 31, 1985, there was executed 
and delivered a document entitled "Fourth Amendment to General 
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Declaration of Covenants and Restrictions of the Big Canoe 
Property Owners' Association and Big Canoe Company" which Amend 
ment is recorded in Deed Book 113, pages 680-683, Office of the 
Superior Court Clerk, Pickens County, Georgia, and at Deed Book 
87, pages 33-36, Office of the Superior Court Clerk, Dawson 
County, Georgia: and 

WHEREAS, as of May 14, 1987, the Declaration was 
amended in certain respects, which Amendment is entitled "Fifth 
Amendment to General Declaration of Covenants and Restrictions of 
the Big Canoe Property owners• Association and Big Canoe 
Company," and is recorded in Deed Book 126, pages 528-542, Office 
of the Superior Court Clerk, Pickens County, Georgia, and at Deed 
Book 99, pages 97-111, Office of the Superior Court Clark, Dawson 
County, Georgia; and 

WHEREAS, pursuant to the General Declaration, as 
previously amended as aforesaid, and pursuant to the By-Laws of 
the Association, the Association and the Company did, at a duly 
called meeting on March 26, 1988, present to the Members of the 
Association the question of adopting the text of the within 
Amended and Restated General Declaration for the purposes of 
integrating all previous amendments into one updated and readable 
document and the members of the Association approved said Amended 
and Restated Declaration to be effective thirty (30} 'days after 
the recordation thereof, and said Amended and Restated General 
Declaration is set forth hereinafter. As it relates to said 
amendments consisting of the said Amended and Restated Declara 
tion, the date of the meeting of the Association at which such 
amendments were adopted was March 26, 1988; the date that notice 
of such meeting was given was March 4, 1988; the total number of 
votes of Members of the Association el.igible to vote at said 
meeting was 4,695; the total number of votes required to consti 
tute a quorum at the meeting of the Association was 3,522; the 
total number of votes necessary to adopt the Amended and Restated 
General Declaration was 2,859; and the total number of votes cast 
in favor of and the votes cast against the Amended and Restated 
Genera]. Declaration, respectively, were 3, 793 in favor and 19 
against. l?ursuant to the actions of the Association as afore 
said, this Amended and Restated General Declaration shall be 
recorded forthwith in the Office of Real Estate Records of Dawson 
and Pickens Counties, Georgia, and shall become effective thirty 
(30) days after the date of such recordation. 

NOW, THEREFORE, Company and the Association declare and 
reaffirm that the real property described in ARTICLE II and such 
additions thereto as may hereafter be made pursuant to ARTICLE II 
hereof, is and shall be held, pursuant to ARTICLE II hereof, and 
shall be hel.d, transferred, sold, conveyed, given., donated, 
leased, occupied, and used subject to the covenants,. restric 
tions, conditions, easements, charges, assessments, affirmative 
obligations, and liens (hereinafter sometimes referred to as the 
"Covenants") hereinafter set forth. 
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ARTICLE I 

DEFINITIONS: 

Section 1. The following words and terms when used 
in this Declaration or any supplemental declaration (unless the 
context shall clearly indicate otherwise) shall have the follow 
ing meanings: 

(a) "Association" shall mean and refer to 'the Big 
Canoe Property Owners• Association, Inc. , a 
Georgia non-profit corporation. 

(b) "Properties" or "Big Canoe" shall mean and refer 
to the real property described in ARTICLE II 
hereof, and additions thereto, as are subjected to 
this Declaration or any supplemental declaration 
under the provisions of ARTICLE II hereof. 

(c) "Common Properties" shall mean and refer to those 
tracts of land and any improvements thereon which 
are deeded or leased to the Association and 
designated in said deed or lease as "Common 
Properties" provided, however, "Conunon Properties11 

shall only include (i) land and improvements 
deeded to the Association in that certain Limited 
Warranty Deed dated December 31, 1985, from 
southeast Holding Company, Ltd., Company's Prede 
cessor in Title, to the Association, which deed is 
recorded in Deed Book 87, Page 37, Dawson County, 
Georgia, Records and in Deed Book 112, Page 30, 
Pickens County, Georgia, Records, as amended by 
that certain Amendment to Limited Warranty Deed 
dated as of January 1, 1987, from Sputheast 
Holding Company, Ltd. , company" s Predecessor in 
Title, to the Association, and as modified by that 
certain Limited Warranty Deed dated as of January 
1, 1987, from the Association to Southeast Holding 
Company, Ltd. , Company's Predecessor in Title; 
(ii) such land and improvements as are conveyed to 
the Association pursuant to and in accordance with 
Section 4 of ARTICLE IV of this Declaration; and 
(iii} any personal property acquired by the 
Association if said property is designated as 
"Common Property. n All Common Properties are to 
be devoted to and intended for the common use and 
enjoyment of the owners, their families, guests of 
the owners, persons occupying dwelling places or 
accommodations of owners on a guest or tenant 
basis, and visiting members of the general public 
(to the extent permitted by the Board of Directors 
of the Association) subject to the fee schedules 
and operating rules adopted by the Association; 
provided, however, that any lands which are leased 
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by the Association for use as Common Properties, 
shall lose their character as Common Properties 
upon the expiration of such lease. 

(d) "Family Dwelling Unit" shall mean and refer to any 
improved property intended for use as a single 
family or multi-family, attached or detached1 
dwelling, condominium unit, townhouse unit, or 
apartment unit located within the Properties. A 
Family Dwelling Unit shall be deemed to exist only 
after certification of completion of the improve 
ments by the Board of Directors of the Associa 
tion. 

(e) "Residential Lot" or "Lot" shall mean any unim 
proved parcel of land located within the Prop 
erties, with the exception of the Conunon Prop 
erties which is intended for use as a site for a 
single-family detached dwelling shown upon any 
recorded final subdivision map of any•part of the 
Properties. 

) 
( f) "Multi-Family Tract•• shall mean any unimproved 

parcel of land located within the Properties 
except for Common Properties intended for use as a 
site for cluster housing, multi-family dwellings 
including, but not limited to, condominium re 
gimes, townhouses or apartments. 

(g) "Public and Commercial Site" shall mean any 
unimproved parcel of land within the Properties, 
with the exception of Common Properties, intended 
for use as a site for improvements designed to 
accommodate commercial or business enterprises to 
serve residents and guests of Big Canoe and/or the 
public, including, but not limited to, business 
and professional offices, facilities for the 
retail sale of goods and services, banks and other 
financial institutions, places of worship, commu 
nity, civic, social, and cultural clubs and 
centers, libraries, nursery and other schools, 
schools of special instruction, medical centers, 
hospitals, clinics, nursing care, rest and con 
valescent homes, charitable institutions, res 
taurants, hotels, motels, inns, theaters, loW1ges1 
recreational facilities, marinas, transportation 
terminals or stations, automobile parking facili 
ties and gasoline stations; provided, however, 
that a "Public and Commercial Site" shall not 
include property upon which improvements are to be 
built which also qualify as a Multi-Family Tract. 
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{h) {l) "Public and Commercial Unit" shall mean and 
include any improved parcel of land within the 
Properties, with the exception of Common Prop 
erties, which are intended and designed to accom 
modate public, commercial or business enterprises 
to serve residents and guests of Big Canoe and/or 
the public, including, but not limited to, all 
those enterprises enumerated in subparagraph (g) 
immediately above. A Public and Commercial Unit 
shall be deemed to exist only after certification 
of completion of the improvements by the ,Board of 
Directors of the Association. 

{2) The Company may develop Public and Commercial 
Units as described in subsections l(g) and l(h} (1) 
on any property which the Company now owns or may 
acquire which is not now within the boundaries of 
the property referred to a15 the Currently Cove 
nanted Property at Big Canoe and also may develop 
such Public and Commercial Units on property 
within the Currently Covenanted Property which 
lies on the west side of Steve Tate Highway 
provided such development shall be contained in a 
tract of land which f rents on the west side of 
Steve Tate Highway which tract shall have a 
distance/depth back from Steve Tate Highway of not 
to exceed seven hundred feet (700'). Said tract 
shall also be located no closer than one thousand 
feet ( 1000') from any entrance to the Currently 
Covenanted Property. Any such Public and,Commer 
cial Uni ts will be constructed and developed in 
such a manner as not to detract from the natural 
setting of Big Canoe and its environs and must be 
approved under usual Architectural Review Board 
Procedures. 

(3) Public and Conunercial Units will be permitted 
in the Currently Covenanted Property only as 
provided in subsection (h) (2) above and this 
subsection (h) (3). The Company may provide an inn 
or inns and a restaurant or restaurants within the 
currently Covenanted Property and inn guests shall 
have guest privileges to the use of the Common 
Properties as provided in Section 5 of ARTICLE IV 
of this Declaration. Restaurant guests may at 
their discretion shop at any inns or other small 
Public and Commercial Uni ts as hereinafter de 
scribed but shall not have the use of the Common 
Properties (other than roads for ingress and 
egress and parking areas) except as a guest of a 
Type 11A• or Type "B• OWner or as a marketing guest 
0£ the Company in its capacity as a Type "D" 
Owner. The types of Public and Commercial Units 
which shall be permitted are ventures which are 
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"need dr.iven" which are supported and draw their 
customer base from the residents and guests of Big 
Canoe and which are not dependent for their 
economic viability on the admission of members of 
the general public. The Company shall determine 
the need and nature of such Public and Commercial 
Units and the rights of the Association shall be 
limited to denying access to the public on deter 
mination of a majority of the Non-Developer 
Directors as defined in the By-laws of the Associ 
ation except for access to any inns or restau 
rants. 

(i) "Owner" shall mean and refer to the OWner as shown 
by the real estate records in the Off ice of the 
Clerk of the Superior Court for Dawson and/or 
Pickens Counties, Georgia, whether it be one or 
more persons, firms, associations, corporations, 
or other legal entities, of fee simple title to 
any Residential Lot, Family Dwelling Unit, Multi 
Family Tract, Public and Commercial Site or Public 
and Commercial Unit situated upon the Properties 
but, notwithstanding any applicable t.heory of a 
mortgage, shall not mean or refer to the mortgagee 
or holder of a security deed, its successors or 
assigns, unless and until such mortgagee or holder 
of a security deed has acquired title pursuant to 
foreclosure or a proceeding or deed in lieu of 
foreclosure and has held such title for a period 
of one year; nor shall the term "owner" mean or 
refer to any lessee or tenant of an Owner. In the 
event that there is recorded in the Office of the 
Clerk of Superior Court for Dawson and/or Pickens 
Counties, Georgia, a long-term contract of sale 
covering any lot or parcel of land within the 
Properties, the Owner of such lot or parcel of 
land shall be the purchaser under said contract 
and not the fee simple title holder. A long-term 
contract of sale shall be one where the purchaser 
is required to make payments for the p~operty for 
a period extending beyond nine (9) months from the 
date of the contract and where the purchaser does 
not receive title to the ·property until such 
payments are made although the purchaser is given 
the use of said property. 

( j) "Member11 shall mean and refer to all those Owners 
who are Members of the Association as provided in 
Section 1 of ARTICLE III hereof. 

{k) "ccmpany" shall mean Big Canoe Company, a Georgia 
partnership composed of The Byrne Corporation of 
Georgia (a Georgia corporation) and Patten Corpo 
ration of Big Canoe (a Georgia corporation), its 
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successors and assigns. The Company shp.11 have 
all of the rights, privileges and immunities as 
the Developer under this Declaration and under the 
Articles and By-Laws of the Association and shall 
have the right to transfer and assign its rights, 
privileges and immunities as the Company and the 
Developer by the execution and delivery of a 
written assignment {which assignment may be 
included in a deed) and recordation of the same in 
the Deed Books of each County in which any portion 
of the Properties are located, provided that the 
transferee of said rights, privileges and immu 
nities shall expressly assume in said written 
document all duties, obligations, responsibilities 
and liabilities of the Company as the Developer 
under this Declaration and the Articles and 
By-laws of the Association arising from and after 
the date of said transfer. No such transfer or 
assignment by the Company shall relieve the 
transferor of or from any duties, obligations or 
liabilities that shall have accrued prior to said 
transfer, but said transferor shall not Le respon 
sible for any duties, obligations or liabilities 
of the Company as the Developer accruing subse 
quent to said transfer. It is expressly under 
stood that at any given time there can be ~nly one 
Company and one Developer which must be the same 
entity and any purported or attempted transfer or 
assignment of less than all of the rights, privi 
leges and immunities of the Company or the Devel 
oper shall be null and void, ab initio, it being 
expressly understood that any assignment of the 
rights, privileges or irnr:luni ties of the Company 
under this Declaration or the Developer under the 
Articles or Sy-laws of the Associat.ion, in order 
to be legally valid, binding and enforceable must 
be a transfer and assignment of all of said 
rights, privileges and immunities and must include 
a written assumption of all duties, obligations, 
responsibilities and liabilities of the Company 
under ~his Declaration and under the Articles and 
By-laws of the Association arising from and after 
the date of said transfer. Nothing contained in 
this subsection shall be interpreted as limiting 
the right of the Company, in its capacity as the 
Developer while it is a Type "D" Member, to 
delegate from time to time to other persons or 
entities the benefit of specific rights, privi 
leges and immunities to which it is entitled, for 
example, the delegation of said benefits to 
wholly-owned subsidiaries, guests, invit:ees and 
contractors of the Company. 

( 
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(1) "Intended for use II shall mean the use to which any 
particular parcel of land is restricted by cove 
nants expressly set forth or incorporated by 
reference in deeds by which the Company or its 
Predecessors in Title have conveyed the property. 

(m) "Affiliate II shall mean any corporation more than 
fifty percent (50%) of the voting stock of which 
is owned or controlled by the Company, and any 
partnership or joint venture in which the Company 
has more than a fifty percent (50%) proprietary 
interest. 

(n) "Neighborhood Area" shall mean any one of the 
named residential communities within Big Canoe as 
represented by a plat or plats thereof recorded by 
Company or its Predecessors in Title in the Office 
of the Clerk of Superior Court in Dawson and/or 
Pickens Counties, Georgia. 

c 
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(o) "Neighborhood Tract" shall mean that portion of 
any plat of a Neighborhood Area, recorded by 
Company or its Predecessors in Title in the Office 
of the Clerk of Superior Court in Dawson and/or 
Pickens Counties, Georgia, which is designated as 
an open area or green belt and is generally 
accessible to OWners. 

(p) "Limited Common Properties" shall mean that a 
portion of any plat of a Neighborhood Area, 
recorded by Company or its Predecessors in Title 
in the Office of the Clerk of Superior Court in 
Dawson and/or Pickens Counties, Georgia, which is 
designated as an open area or green belt and which 
is not generally accessible to all Owners, it 
being limited to the use of those owners of lots 
immediately contiguous thereof. 

(q) "Deed of Declaration" shall mean that docwnent, 
and all additions thereto, entitled "Deed of 
Declaration," recorded by Company or its Predeces 
sors in Title in the Office of the Clerk of 
Superior Court in Dawson and/or Pickens Counties, 
Georgia, and which document sha.11 establ.ish 
certain easements, licenses, rights and privileges 
in the Owners, upon the terms more specifically 
set out therein, to the property described therein 
and which property shall specifically include the 
rights-of-way within a private road system for Big 
Canoe. 

(r) "Maximum Annual Assessment" shal.l mean those 
amounts as described in Section .3 of ARTICLE VI 
hereof and in no event shall said term include any 
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user's fees charged in connection with the direct 
use of facilities within the Properties or any 
charges to Owners within a Neighborhood Area for 
construction, operation and maintenance of a 
Neighborhood Tract. 

(s) "Currently Covenanted Propertyn shall have the 
meaning as set forth in Section 1.1 of ARTICLE II. 

ARTICLE II 

is, and 
donated, 
described 

Section 1. The Properties. 
shall be held, transferred, 
leased and occupied subject 
as follows: 

The real property which 
sold, conveyed, given, 
to these covenants is 

All that tract or parcel of land situated, lying and 
being in Dawson and/or Pickens Counties, Georgia, containing 
approximately five thousand four hundred ( 5400) acres which is 
more particularly described in Exhibit "A" attached hereto and by 
specific reference made a part hereof. 

The Company's Predecessors in Title have begun develop 
ment and the Company intends to continue to develop the Proper 
ties in accordance with a master plan on display in its reception 
and sales office and other areas. The Company reserves the right 
to review and modify the master plan at its sole option from time 
to time. The master plan shall not bind the Company, its succes 
sors and assigns, to adhere to said plan in development of the 
land shown thereon. Subject to its right to modify the master 
plan as stated herein, the Company shall convey to the Associa 
tion properties designated to be conveyed to the Association as 
provided in Section 4 of ARTICLE IV hereof. Once conveyed to the 
Association, these properties shall become Common Properties. 
The Company shal.l not be required to follow any predetermined 
sequence or order of improvements and developments; and it may 
bring within these covenants additional lands and develop the 
same before completion of the development of the Properties. The 
Company shall have the full power to add to, subtract from, or 
make changes in, the master plan regardless of the fact that such 
actions may alter the relative voting strength of the various 
types of membership of the Association. 

Section 1.1. Currently Covenanted Property. Current 
iy covenanted Property shall mean that portion of Big Canoe which 
is subject to the Declaration on January 1, 1987, together with 
any other property subsequently added thereto which ' becomes 
subject to the Declaration and which is located west of Steve 
Tate Highway in Land Lots 271, 272, 305, 306, 307 and 308 of the 
Fifth District, Second Section, Dawson County, Georgia, and Land 
Lots 17, 18, 19, 20, 21, 22, 55, 56 and 57 of the Fourth Dis 
trict, Second Section, Pickens County, Georgia. 
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Section 2. Additions to the Properties. Additional 
lands including but not limited to approximately four thousand 
(4000) acres now or formerly owned by Company or its predecessors 
in title may become subject to this Declaration in the following 
manner: 

(a) Additions. The Company, its successors and 
assigns, shall have the right, without further 
consent of the Association to bring within the 
plan and operation of this Declaration, additional 
properties. The additions authorized under this 
and the succeeding subsection shall be made by 
filing a Supplementary Declaration of Covenants 
and Restrictions with respect to the additional 
property which shall extend the operation and 
effect of the covenants and restrictions of the 
Declaration to such additional property. 

The Supplementary Declaration may contain such 
complementary additions and modifications of the 
covenants and restrictions contained in this 
Declaration as may be necessary or convenient, in 
the judgment of the Company, to reflect the 
different character, if any, of the added prop 
erties, but such modifications shall have no 
effect on the Property described in Section 1, 
ARTICLE II, above. 

(b) Other Additions. Upon approval in writing of the 
Association pursuant to three-fourths (3/4) of the 
vote of those present at a duly called meeting, 
the Owner of any property who desires to add it to 
the plan of these covenants and to subject it to 
the jurisdiction of the Association, may file or 
record a Supplementary Declaration of Covenants 
and Restrictions with respect to the additional 
property which shall extend the operation and 
effect of the covenants and restrictions of the 
Declaration to such additional property. 

The Supplementary Declaration may contain such 
complementary additions and modifications of the 
covenants and restrictions contained in this 
Declaration as may be necessary or convenient in 
the judgment of the Association to reflect the 
different character, if any, of the added prop 
erties, but such modifications shall have no 
effect on the property described in Section 1, 
ARTICLE II, above. 

(c) Mergers. Upon a merger or consolidation of the 
Association with another association as provided 
for in the By-Laws of the Association, its Prop 
erties, rights and obligations may, by operation 
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of law, be transferred to another surv1ving or 
consolidated association, or, in the alternative, 
the properties, rights and obligations of another 
association may, by operation of law, be added to 
the Properties of the Association as a surviving 
corporation pursuant to a merger. The surviving 
or consolidated association may administer the 
covenants and restrictions established by this 
Declaration within the Properties, together with 
the covenants and restrictions established upon 
any other properties as one plan. Except as 
hereinafter provided, no such merger or consolida 
tion shall ef feet any revocation, change of, or 
addition to, the covenants established by this 
Declaration within the existing Properties. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 
IN THE ASSOCIATION: 

Section 1. Membership. Every Owner shall be a 
Member of the Association. The Company shall be a Member of the 
Association. 

0 Section 2. Voting Rights. The Association shall 
have four (4) types of voting membership: 

TYPE "A" - Type "A" Members shall be all those Owners 
of the Residential Lots and Family Dwelling Units with the 
exception of the Company (except as set forth under Type "D" 
membership provisions below). A Type "A" Member shall be enti 
tled to two (2) votes for each. Family Dwel.ling Unit which he 
owns. An Owner of a Residential Lot upon which a Family Dwelling 
Unit has not been· constructed shall be entitled to one (1) vote 
for each Residential Lot which he owns. It is the intent of this 
provision that so long as property qualifies as a Residential Lot 
by virtue of the fact that improvements have not been constructed 
thereon, the Owner thereof shall have only one (1) vote, but once 
improvements are constructed on said Lot and it loses its charac 
ter as a Residential Lot and becomes a Family Dwelling Unit, the 
Owner thereof shall have a total of two (2) votes for the owner 
ship of such property. 

c 

TYPE "B" - Type "B" Members shal.l be all those Owners 
of Multi-Family Tracts with the exception of the Company (except 
as set forth under Type "D" membership provisions below). A Type 
"B" Member shall be entitled to one (1) vote for each one-half 
(1/2) of an acre of area contained in the Multi-Family Tract(s) 
which such Type "B" Members own; provided, however, that in 
computing the number of votes such Member shall have, the area 
contained in such property shall be rounded off to the nearest 
one-half (1/2) of an acre. 
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TYPE "C" - Type "C" Members shall be only those Owners 
of Public and Commercial Units permitted under subsections 
l(h) (2) and l(h) (3) of ARTICLE I hereof with the exception of the 
Company (except as set forth under Type "on membership provisions 
below). A Type "C" Member shall be entitled to one (1) vote for 
each 1500 square feet of area covered by a roof, or similarly 
protected from the elements (this shall hereafter be called 
"covered area") contained in the Public and Commercial Unit which 
he owns; provided, however, that in computing the nwnber of votes 
such an Owner shall have the square footage of such covered area 
rounded off to the nearest 1500 square feet. 

TYPE "D" - The Type "D" Member shall be the Company. 
The Type "D" Member shall be entitled to the same number of votes 
as cumulatively held by all Type 11A," "B," and "C" Members plus 
one (1), provided that Type "D" membership shall cease at such 
time as the Company has less than five percent (5%) of the total 
number of votes held by all Members of the Association excluding 
the votes of the Company as a Type 1ton Member and computing the 
company ' s votes as a Type nA," "B," and/or "C" Member depending 
upon the type of property owned by the Company at such time. 
(Any provisions herein to the contrary notwithstanding at such 
time as Type 11D" membership ceases to exist, the Company shall 
become a Type "A," "B," and/or 11C" Member depending upon the type 
of property owned by the Company at such time.] The abolition of 
Type "D" membership shall be evidenced by written notice to the 
Association and recording A certified copy of said notice in the 
real estate records of Dawson and/or Pickens Counties, Georgia . . 

When any property entitling the Owner to membership as 
a Type nA, 11 "B" or "C" Member of the Association is owned of 
record in the name of two (2} or more persons or entities, 
whether fiduciaries, tenants in conunon, tenants in partnership or 
in any other manner of common ownership, or of two (2) or more 
persons or entities have the same fiduciary relationship respect 
ing the same property, then unless the instrument or order 
appointing them or creating the tenancy otherwise directs and it 
or a copy thereof is filed with the Secretary of the Association, 
their acts with respect to voting shall have the following 
effect: 

{l} if only one votes, in person or by proxy, his act 
binds all; 

(2} if more than one votes, in person or by proxy, the 
act of the majority so voting binds all; 

(3} if more than one votes in person or by proxy, but 
the vote is evenly split on any particular matter 
(each fraction shall be entitled its proportionate 
share of the vote or votes); 
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(4) if the instrument or order so filed shows that any 
such tenancy is held in unequal interest, a 
majority or even-split for purposes of this 
paragraph shall be a majority or even-split in 
interest; 

(5) the principles of this paragraph shall apply, but 
not be limited to, insofar as possible, execution 
of proxies, waivers, consents or objections for 
the purpose of ascertaining the presence of a 
quorum. 

The voting rights of any Owner may be assigned by said 
Owner to his lessee who has entered into a lease with a term of 
two (2) years or more; provided, however, that the Owner' may not 
assign to such lessee any vote or votes not attributable to the 
property actually leased by such lessee. The Type •• A," "B," "C" 
and "D" Members are sometimes hereinafter collectively referred 
to as the "Members." 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES: 

Section 1. Members' Easements of Enjoyment in 
Common Properties. Subject to the provisions of these covenants, 
the rules and regulations of the Association, and any fees or 
charges established by the Association, every Type "A," "B," "C" 
and "D" Member and every tenant and guest of such Type "A," "B," 
"C" and "D" Member shall have an easement of enjoyment in and to 
the Common Properties and such easement shall be appurtenant to 
and shall pass with the title to every Residential Lot, Family 
Dwelling Unit, Multi-Family Tract, permitted Public and Commer 
cial Unit. Except as to the rights granted in subsections 
l{h) {1), l(h} (2) and l(h) (3) of ARTICLE land Sections 5 and 6 of 
ARTICLE IV, the aforesaid easement granted to guests and tenants 
of nine {9) months or less of Members to use and enjoy the Common 
Properties (but not an easement to use the roads belonging to the 
Association subject to the rules, regulations and fees,, if any, 
established by the Association for such use} may be denied to or 
withdrawn from such guests or tenants of nine (9) months or less 
by an affirmative vote of seventy-five percent {75%) of the votes 
cast at a duly called meeting of the Association. 

Section 2. Easements Established by Deed of Decla- 
ration. The Company's Predecessors in Title have conveyed to the 
Association by Deed of Declaration upon the terms and conditions 
set out therein a private road system, wilderness valley and Lake 
Petit and Lake Disharoon all as shown by plats thereof recorded 
by the Company's Predecessors in Title in the real estate records 
of Dawson and/or Pickens Counties, Georgia. The Company cove 
nants for itself, its successors and assigns, that it shall 
convey to the Association by Deed of Declaration, upon terms and 
conditions set out therein, appropriate additions to the open 
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space and the private road system as they are completed from time 
to time. 

Section 3. Extent of Members' Easements. The 
easement of use and enjoyment created hereby shall be subject to 
the following: 

(a} the right of the Company and of the Association, 
in accordance with its By-Laws, to borrow money 
from the Company or any other lender for the 
purpose of improving and/or maintaining the Common 
Properties and providing the services authorized 
herein and in aid thereof to mortgage said prop 
erties; and 

(b) the right of the Association to assume and pay any 
liens or encwnbrances against the property at the 
time of conveyance~ and 

(c) the right of the Association to take such steps as 
are reasonably necessary to protect the above 
described properties against foreclosures; and 

0 
(d) subject to the rules and regulations of the 

Association and the rights of the Association, as 
provided in its By-laws, to suspend the rights and 
easements of enjoyment of any Member or any tenant 
of any Member for any period during which any 
assessment remains unpaid, and for any period not 
to exceed sixty (60) days for any infraction of 
its published rules and regulations, it being 
understood that any suspension for either non 
payment of any assessment or a breach of the rules 
and regulations of the Association shall not 
constitute a waiver or discharge of the Member• s 
obligations to pay the assessment, and provided 
that the Association shall not suspend the right 
to use the roads belonging to the Association 
subject to the rules and regulations, if any, 
established by the Association for such use. 
Should the Association be required to employ an 
attorney to collect any assessment, it shall be 
entitled to collect in addition thereto all costs 
of collection including reasonable attorney's 
fees: and 

(e) the right of the Association to charge reasonable 
admission and other fees for the use of the Common 
Properties and/or facilities thereon; and 

• 

c 
( f) the Board of Directors of the Association shall 

have the power to place any reasonable restric 
tions upon the use of the roadways now or hereaf 
ter to be conveyed by the Company to the 
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Association, including, but not limited to, the 
types and sizes of vehicles using said roads, the 
maximum and minimwn speeds of vehicles using said 
roads, all other necessary traffic and parking 
regulations, and the maximum noise levels of 
vehicles using said roads. The fact that such 
restrictions on the use of the roads shall be more 
restrictive than the laws of any state or local 
government having jurisdictions over the Prop 
erties shall not make such restrictions unreason- 
able; and ' 

(g} the rights of the Company or the Association by 
its Board of Directors to dedicate or transfer to 
any public or private utility, utility easements 
on any part of the Common Properties; and 

(h) the right of the Association to give or sell all 
or any part of the Conunon Properties including 
leasehold interests to any public agency, authori 
ty, or utility or private concern for such pur 
poses and subject to such conditions as may be 
agreed to by the Members, provided that no such 
gift or sale or determination as to the purposes 
or as to the conditions thereof shall be effective 
unless such dedication, transfers and determina 
tions as to purposes and conditions shall be 
authorized by the affirmative vote of three 
fourths (3/4} of the votes cast at a duly called 
meeting for the Association and unless written 
notice of the meeting and of the proposed agree 
ment and action thereunder is sent to every Member 
of the Association at least thirty (30) days prior 
to such meeting. A true copy of such resolution 
together with a certificate of the result6 o! the 
vote taken thereon shall be made and acknowledged 
by the President or Vice-President and Secretary 
or Assistant Secretary of the Association and such 
certi!icate shall be annexed to any instrument of 
dedication or transfer affecting the Common 
Properties prior to the recording thereof. Such 
certificates shall be conclusive evidence of 
authorization by the membership; and 

(i) the rights of reversion of the lessor of any 
Common Properties leased by the Association upon 
expiration of the lease. 

Section 4. Acquisition of Properties by the Associ- 
ation. Subsequent to May 14, 1987, the Association shall have no 
obligation to purchase or accept a conveyance of any properties 
from the Company other than (a) as specified in Section l of 
ARTICLE VII hereof: (b) as shall be approved by both the Company 
and a majority vote of the Non-Developer Directors (as defined in 
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the By-laws of the Association) of the Association; and (c) as 
may be required under the terms and conditions of that certain 
Amenity Agreement between Southeast Holding Company, Ltd. , as 
Company's Predecessor in Title and the Association dated May 14, 
1987. Under no circumstances shall the Company have the right to 
require the Association to lease any property from the Company. 
The Company shall have the right, in its sole discretion, to 
construct, from time to time, improvements, including, without 
limitation, additional recreational amenities, on properties 
owned from time to time by the Company and to restrict the use of 
said improvements to such persons or entities as the Company, in 
its sole discretion, may determine, from time to time. The 
Company shall have no obligation to use any of the recreational 
amenities owned from time to time by the Association or any other 
Conunon Properties. 

Section 5. Use of Common Properties by the Company. 
Subject to the terms and conditions in this Section 5 , the 
Company, its successors and assigns, shall have the right to use 
all of the Common Properties for any guests and invitees of the 
Company, including, without limitation, marketing guests, pro 
vided that said guests and invitees shall be obligated to pay 
user fees but shall not be obligated to pay any more than the 
daily or "per use" user rates, if any, as the daily or "per use" 
user rates charged to other Owners and guests or invitees of 
other Owners, and, except as expressly provided herein, the 
Association shall not, without the consent of the Company, 
directly or indirectly, treat the guests or invitees& including, 
without limitation, any marketing guests of any one class of 
owners any differently from the manner in which the guests or 
invitees of any other class of Owners are treated. In the event 
the Association, from time to time, establishes user rates for 
any of the Conunon Properties, the Association shall, as part of 
such user rates, at all times make available a rate based on 
daily or •• per usen user basis. Any and all guests of any and all 
inns hereafter located at Big Canoe and any and all marketing 
guests of the Company shall have all the rights, privileges and 
immunities of individual Members of the Association as to the use 
of golf or racquet facilities as hereinafter provided in this 
Section 5. They shall also have the rights of guests of indi 
vidual Members as to all other Common Properties. Provided, 
however, that marketing guests shall not have the right to 
operate any motor vehicles within any wilderness or natural 
preserve area unless accompanied by an emp1oyee of the company or 
by another Member of the Association. The Association shall have 
the right, from time to time, to adopt and enforce restrictions 
on the admission to the Currently Covenanted Property of members 
of the general public and particularly as set forth in subsection 
1 (h) (3) : provided, however, that the Association shall not have 
the right to prohibit or unreasonably interfere with the entry of 
members of the general public to the Currently Covenanted Prop 
erty if said persons are entering for the purpose of using the 
facilities of any inns or restaurants now or hereafter located in 
the Currently Covenanted Property except that if said persons are 
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entering for the purpose of using the facilities of any of said 
restaurants, such persons shall not be entitled, in their capaci 
ty as customers of such restaurants, to use the Common Properties 
other than the roads for ingress and egress and parking areas in 
the Currently Covenanted Property. Notwithstanding any rule of 
the Association affecting the rights, generally, of guests and 
invitees of Owners to use any golf or racquet facilities (other 
than general playing rules, such as the minimum/maximum number of 
players at one time, the use of golf carts, etc. and the re 
quirement to pay user fees), so long as the Company is a Type non 
Member of the Association, the Company shall be guaranteed the 
right, for itself and its guests and invitees, to use up to 
one-third (l/3) of all golf tee times and racquet playi.'ng times, 
spread proportionately among the times during each day. For 
example, as to those tee times available in any given hour during 
the day, one would be available to the Company and the next two 
out of each three in sequence would be available to other Owners. 
Notwithstanding any rule of the Association affecting the rights, 
generally, of guests and invitees of Owners to use any golf or 
racquet facilities (other than general playing rules, such as the 
minimum/maximum nwnber of players at one time, the use of golf 
carts, etc., and the requirement to pay user £ees), if an inn or 
inns are constructed by the Company or any successors or assigns 
of the Company, then, in such event, when the Company ceases to 
be a Type "D" Member of the Association, the owners of such inns 
shall be guaranteed the right for their guests and invitees to 
use golf tee times and racquet playing times, spread proportion 
ately among the times during each day, in an amount equal to the 
average use of said golf and racquet facilities by the respective 
guests of any such inns over the last three-year (3-year) period 
immediately preceding the date when the Company ceased, to be a 
Type "D11 Member, up to but not to exceed a total for all inn 
guests of twenty percent ( 20%) of the available tee times and 
fifteen percent (15%) of the available racquet court times. 
Provided, however, that any times not reserved by the Company or 
the owners of any such inns on or before 5:00 p.m. of the day 
immediately preceding the day of use shall be made available for 
general use by all Owners, including, without limitation, the 
Company and their guests and invitees on a first come/ first 
served basis (the foregoing golf and racquet rights are herein 
after referred to collectively as the "Reserved Amenities 
Rights"). Notwithstanding the foregoing, the annual and weekly 
Members of the Golf Club shall have priority starting times on 
weekends and holidays from 8:00 a.m. to 9:00 a.m., or such other 
dates and times as shall be approved by a majority of both the 
Developer and Non-Developer Directors of the Association, from 
time to time. The Company shall have the right to delegate from 
time to time all or any portion of the Reserved Amenities Rights 
to the owners of any such inns. In the event of any inconsis 
tency between the foregoing provisions of this Section 5 with any 
other provisions of this Declaration, the Articles of the Asso 
ciation or the By-Laws of the Association, as any of the same may 
be amended from time to time, the provisions of this Section 5 
shall prevail. 
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Section 6. Additions to Properties. The Company 
shall have the right to develop additional lands as set forth in 
Section 2 of ARTICLE II and may develop or permit to be developed 
Public and Commercial Units as described in Subsections l(g) and 
1 (h) (1) on such lands. In the event such lands other than 
currently Covenanted Property are developed and brought within 
this Declaration, the Association shall not be required to accept 
conveyances of any property other than as provided in Section 1 
of ARTICLE VII of this Declaration. Any Public and Commercial 
Units constructed on such lands shall not be subject to Associ 
ation assessments nor shall the owners or guests of such Public 
and Commercial Units be or have the rights of Members of the 
Association. In the event paved roads in such additional proper 
ties are conveyed to the Association, the public shall have free 
and unimpeded access over said roadways to whatever Public and 
Commercial Units may be built on said lands, subject to the 
reasonable and non-discriminatory traffic rules and ' regulations 
of the Association. These rights of the public for ingress and 
egress shall remain so long as there are any such Public and 
Commercial Units and shall not be subject to withdrawal or 
modification by amendment to thi.s Declaration. Notwithstanding 
the foregoing, if such additional lands are brought within this 
Declaration and any inns or restaurants are developed thereon, it 
or they shall be considered as an inn or restaurant and shall be 
subject to the same rights, privileges and restrictions applica 
ble to inns and restaurants as contained in Section S of ARTICLE 
IV hereof. 

Section 7. Development of Big Canoe. The Associa- 
tion and the Owners recognize that the continued development of 
Big Canoe and the continued operation of the Common Properties in 
a first class manner are in the best interests of all Owners, 
both present and future. Accordingly, the Association shall 
maintain, manage and operate all of the Common Properties in a 
manner comparable to the maintenance, management and operation of 
common properties and amenities located at other mixed-use devel 
opments of a size, character and quality similar to Big Canoe. 
Further, the Association shall maintain, manage and operate all 
of the Common Properties in such a manner as not unreasonably to 
interfere with the rights of the Company, its successor.s and 
assigns, to own, use, operate, develop, construct,, maintain, 
market and sell properties at Big Canoe, or the rights of any 
owner, including the Company, to use any of the Common Properties 
from time to time subjaet to genera1 p1aying ru1es such as the 
minimum/maximum number of players at one time, the use of golf· 
carts, etc., and the requirement to pay reasonable user fees. 

ARTICLE V 

CONSTRUCTION OF NEIGHBORHOOD FACILITIES: 

Section 1. Application by Owners. Upon written 
request of eighty percent (80\) of the Owners of property within 
a Neighborhood Area (or to an organization formed to receive fee 
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title or leasehold estate), a Neighborhood Tract from the Common 
Properties located in such area to be used for the pur~ose set 
out in Section 2 below. 

Section 2. Use Restrictions. Any tract conveyed or 
leased pursuant to the provisions of Section 1 immediately above 
shall be used for the purposes approved by the Board of Directors 
of the Association and such use shall not be violativ.e of the 
provisions of this Declaration. 

Section 3. Reversion of Title. Should any tract 
conveyed or leased to the Owners under the provision of this 
ARTICLE V cease to be used for the purposes approved by the Board 
of Directors of the Association, title to such tract shall revert 
to the Association. Such reversion shall become effective upon 
the filing in the Office of the Clerk of the Superior Court for 
the county within which the tract is located a certified copy of 
a resolution of the Board of Directors of the Association stating 
that the approved use had been abandoned or materially altered. 
The instrument by which a tract is conveyed or leased to Owners 
within a "Neighborhood Area" shall contain covenants which 
restrict the tract to the use approved by the Board of Directors 
of the Association and shall provide for the reversion of the 
title to the property or the termination of the lease upon the 
approved use being abandoned or materially changed. 

Section 4. Ar.chitectural Control. 
to be erected on a Neighborhood Tract shall be 
Company or the Architectural Control Board as 
Section 1 of ARTICLE VIII of this Declaration. 

All imp~ovements 
submitted to the 
provided for in 

Sections. Costs of Land, Improvements and Mainte- 
nance. The Association shall make no charge for conveying or 
leasing of Neighborhood Tracts pursuant to these previsions. 
However, the construction, maintenance and operation of improve 
ments thereon shall be at the sole expens~ of the owners within 
each Neighborhood Area containing a Neighborhood Tract. The 
Association, as agent for owners, shall collect funds from such 
Owners within such Neighborhood Area, which funds shall be placed 
in an escrow account and used by the Association to pay for the 
expense of construction, maintenance and operation of improve 
ments on such Neighborhood Tract. The Association shall be 
responsible for establishing the method of collecting such funds. 
Notwithstanding anything in these Declarations to the contrary, 
the collection of such funds from the Owners within such Neigh 
borhood Area shall be in addition to the obligation of such 
owners to pay the Maximum Annual Assessment, special assessments 
and user's fees. 

Section 6. Maintenance Performed by the Associa- 
tion. The Association or the Company shall have the right, but 
not"" the duty, to enter upon any Neighborhood Tract ' for the 
purpose of abating any unclean, unsightly or unkept conditions or 
grounds which tend to substantially decrease the beauty of the 
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neighborhood as a whole or the specific area. The costs of such 
abatement and any damages resulting from such entry shall be at 
the expense of the Owners within the Neighborhood Area and shall 
not be deemed a trespass. Any costs to such owners may be paid 
from the escrow account described in Section 5 of this ARTICLE V 
to the extent funds are available therein. 

ARTICLE VI 

COVENANTS FOR MAINTENANCE ASSESSMENTS: 

0 

Section 1. Creation of the Lien and Personal 
Obligation of Assessments. The Company covenants, and each Owner 
shall by acceptance of a deed, whether or not it shall be so 
expressed in any such deed or other conveyance, be deemed to 
covenant and agree to all the terms and provisions of this 
Declaration and to pay to the Association: {l) annual assessments 
or charges; and (2) special assessments or charges for the 
purposes set forth in Section 4 of this ARTICLE, such assessments 
to be fixed, established and collected from time to time as 
hereinafter provided. The annual and special assessments togeth 
er with such interest thereon and costs of collection therefor as 
hereinafter provided, shall. be a charge and continuing lien on 
the real property and improvements thereon against which each 
such assessment is made. Each such assessment, together with 
such interest thereon and costs of collection thereof as herein 
after provided, shall also be the personal obligation of the 
person who was the owner of such real property at the ti.me when 
the assessment first became due and payable. In the case of co 
ownership of a Residential Lot, Family Dwelling Unit, Multi 
Family Tract, Public and Conunercial Site or Public and Commercial 
Unit, all of such co-owners shall be jointly and severally liable 
for the entire amount of the assessment. 

Should the Association be required to employ an attor 
ney to collect any assessment, it shall be entitled to collect in 
addition thereto all costs of collection including, reasonable 
attorney's fees. 

Section 2. Purpose of Assessments. The assessments 
levied by the Association shall be used exclusively for the 
acquisition, improvement, maintenance, and operation of the 
common Properties and to pay for services which the Association 
is authorized to provide, including, but not l.imited tor the 
payment of taxes and insurance thereon, construction of improve 
ments, repairs, replacement, and additions to Common Properties, 
payment of the costs of labor, equipment, materials, management 
and supervision necessary to carry out its authorized functions, 
and for the payment of principal, interest and any other charges 
connected with loans made to or assumed by the Association for 
the purpose of enabling the Association to perform its authorized 
functions, including mortgages covering Common Properties at the 
time 0£ conveyance to the Association. 

0 
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The special assessments shall be used for the purposes 
set forth in Section 4 of this ARTICLE. 

Notwithstanding the levy of annual or special assess 
':ments as aforesaid, the Company and/or the Association shall be 
entitled to charge a user's fee for facilities within the Prop 
erties owned or operated or built at the expense of the Company 
and/or the Association. Such fees shall incl.ude, by way of 
illustration and not by way of limitation, greens fees, boat 
rentals, fishing fees, and tennis court rentals. 

Section 3. Basis and Maximum for Annual Assess- 
ments. Except as otherwise provided herein, the initial annual 
assessments shall not be more than the sums calculated in accor 
dance with the following schedule: 

Annual Assessment 
Period Beginning 
January 1, 1979 

CLASS A 

1) 
2) 

c CLASS B 

1) 
2) 

Residential Lot 
Family Dwelling Unit 

$600.00 
$804.00 

Multi-Family Tract 
Public and Commercial 
Site 

$625.00 per acre 

$625.00 per acre 

Except as set forth below, the 
assessment of Public and Commer 
cial Sites approved by the Company 
for use as a site for a church, 
hospital, school or buildings 
owned by a non-profit institution 
shall be computed at the rate of $ 12.50 per acre 

CLASS C 

1) Public and Commercial 
Unit. 

In addition to the 
assessment on the 
Public and Commercial 
Site, the assessment 
for a Public and Commer 
cial Unit shall be 
calculated on the basis 
of the gross square 
footage of the heated 
area of such unit at 
the rate of $ .63 per square foot 
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In addition to the as 
sessment on the Public 
and Commercial Site, 
the assessment of Public 
and Commercial Units 
which are churches, 
hospitals, schools, or 
buildings owned and used 
by non-profit institu 
tions shall be calculated 
at the rate of $ .13 per square foot 

CLASS D 

1) Company 

All acreage belonging to the Company contained within 
the Properties shall be assessed at the annual rate of 
$12.50 per acre. All land owned by the Company within 
the Properties shall be classified as acreage until 
such time as a plat is recorded in the Office of the 
Clerk of Superior Court for Dawson and/or Pickens 
Counties, Georgia, subdividing into separate lots any 
portion of the Company's land. After the date of such 
filing, the property shown on said plat shall be as 
sessed on the basis of whatever category of assessible 
property it falls into; provided, however, that there 
shall be an exception for Residential Lots, and the 
Company sha11 continue to be assessed on a per acre 
basis on Residential Lots at the rate of $12.50, 
notwithstanding the recording of any plat or plats 
subdividing any portion of the Company's land. The 
property described in Section 11 of this' ARTICLE VI 
snall be exempt from the acreage owned by the Company 
upon which it is assessed. 

All assessments charged by the Association shall be 
rounded off to the nearest ONE AND N0/100 DOLLAR ($1.00). 

From and after January l, 1979, the Maximum Annual 
Assessment (for calendar years subsequent to 1979) as applied to 
all classes of Members considered together may be increased each 
year by the Board of Directors of the Association by an amount 
not in excess of the larger of (a) six percent (6%) per year, or 
(b) the percentage increase between the first month and the last 
month of an annual assessment period in the Consumer Price Index, 
u.s. City Average, All Items (1967=100) (hereafter "C.P.I.") 
issued by the u. S. Bureau of Labor Statistics in its monthly 
report entitled "The Consumer Price Index, U.S. City Average and 
Selected Areas, 11 whichever of these two percentage figures is 
larger, unless three-fourths (3/4) of the votes cas~ at a duly 
called meeting of the Association votes against such increase or 
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votes to increase said annual assessment by a greater amount or 
to decrease the Maximum Annual Assessment. Subsequent to January 
l, 1979, the maximum annual increase in assessment shall be on a 
cumulative basis. (That the Maximum Annual Assessment may be 
increased on a cumulative basis shall mean that for the particu 
lar year subsequent to the calendar year 1979, the Maximum Annual 
Assessment may be increased by an amount equal to the maximum 
annual increase permissible for any preceding calendar year ( s) 
minus the actual increase for any preceding calendar year(s), and 
the permissible increase for any preceding calendar year(s} shall 
be calculated as if each such preceding calendar year(s) had been 
increased by the maximum annual increase for all preceding 
year (s l , plus the maximum annual increase permissible for such 
particular year.} In the event that the C.P.I. referred to above 
shall be discontinued, then there shall be used the most similar 
index published by the United States Goverrunent that may be 
procured indicating changes in the cost of living. 

Any increase or decrease in the Annual Maximum Assess 
ment shall be made in such a manner that the proportionate 
increase or decrease in such Maximum Annual Assessment is the 
same for Type "A, 11 "B,.. 11C11 and "D" Members and likewise, any 
time the actual assessment levied by the Board of Directors of 
the Association is less than the Maximum Annual Assessment, any 
such decrease shall be apportioned among the Type .,A, 11 "B," •• C" 
and •• D" Members. Increases in proportionate payments of the 
Maximum Annual Assessment borne by any particular class of 
membership in the Association may be altered only by the favor 
able vote of ninety percent (90%} of the vote cast at a duly 
called meeting of the class of membership whose proportionate 
share is being alter.ed. - However, this provision shall not 
prevent the Company from altering its proportionate share of the 
Maximum Annual Assessment as provided in Section 2 of ARTICLE IX 
hereof. 

The Board of Directors of the Association may, after 
consideration of current costs and future needs of the Asso 
ciation, fix the annual assessment for any year at an amount less 
than the applicable Maximum Annual Assessment, but such action 
shall not constitute a waiver by the Association of its right to 
revert to the full cumulative assessment in subsequent years. 
However, if the Board of Directors fixes such annual assessment 
at an amount less than the maximum and it is subsequently de 
termined by the Board that the amount assessed wil.1 not be 
sufficient, the Board shall have the power to make a supplemental 
annual assessment, but in no event shall the sum of the initial 
and supplemental annual assessments in any one ( l) year exceed 
the applicable cumulative maximum. 

section 4. Special Assessments for Improvements and 
Additions. In addition to the annual assessments authorized by 
Section 3 hereof, the Association may levy special assessments, 
for the purpose of defraying in whole or in part the costs of any 
construction or reconstruction, unexpected maintenance or repair 
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and replacement of the Common Properties and capital improvements 
thereon, if any, including the necessary fixtures and personal 
property related thereto, or addition to the Common.Properties, 
or to provide for the necessary facilities and equipment to offer 
the services authorized herein, and to repay any loan made to the 
Association to enable it to perform the duties and functions 
authorized herein, provided that any such assessment shall have 
the assent of three-fourths (3/4) of the votes cast at a duly 
called meeting of the Association, written notice o~ which shall 
be sent to all Members at least thirty (30) days in advance and 
shall set forth the purpose of the meeting. The proportion of 
each special assessment to be paid by the OWners of the various 
classifications of assessible property shall be equal to the sum 
of the total applicable maximum assessments for all property in 
that class for the year during which such special assessment is 
approved expressed as a percentage of the sum of the total 
applicable maximum assessment for all property within the Prop 
erties for the year during which such assessment is approved. 
Such special assessments in any one (1) year may not exceed a sum 
equal to the amount of the Maximum Annual Assessment for such 
year except for emergency and other repairs required as a result 
of storm, fire, natural disaster or other casualty loss. This 
provision shall be interpreted to mean that the Association may 
make in any one (1) year an annual assessment up to the maximums 
set forth in Section 3 of this ARTICLE, plus an additional 
special assessment, which additional assessment being considered 
alone may not exceed the amount set for the Maxim.um Annual 
Assessment. The fact that the Association has made an annual 
assessment for any amount up to the permitted maximum and/or has 
adjusted proportionate payments between the classes as permitted 
herein shall not effect its right to also make a special assess 
ment during the year. 

Section 5. Change in Basis and Maximum of Annual 
Assessments Upon Merger or Consolidation. The lim.i tations of 
Section 3 hereof shal.l apply to any merger or consolidation in 
which the Association is authorized to participate under ARTICLE 
II, Section 2, hereof, and under the By-laws of the Association. 

Section 6. Quorum for any Action Authorized Under 
this ARTICLE. The quorum required for any action authorized to 
be taken by the Association Members under this ARTICLE shall be 
as follows: 

The first time any meeting of the Members of the 
Association is called to take action under this ARTICLE, the 
presence at the meeting of Members or proxies entitled to cast 
sixty percent (60%) of the total. vote of the membership shall 
constitute a quorum. If the required quorum is not forthcoming 
at any such meeting, a second meeting may be called subject to 
the giving of property notice and the required quorum at such 
subsequent meeting shall be the presence of Members or proxies 
entitled to cast fifty percent (501) of the total vote of the 
membership of the Association. 
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Section 7. Date of Conunencement and Proration of 
Annual Assessments. Due Date. The annual assessments shall be 
fixed on a calendar year basis and shall be due and payable 
monthly in advance commencing January first of each year. owner 
shall commence payment of the assessment on the first day of the 
month following the date of closing. Payment of the assessment 
shall be past due thirty (30) days after the date of bill.ing. 
The Board of Directors of the Association may, in its discretion, 
permit such discount, if any, as it may from time to time estab 
lish for Members who pay their annual assessments in advance on 
an annual or quarterly basis. 

The due date of any special assessment under Section 4 
hereof shall be fixed in the resolution authorizing such' assess 
ment. Al.l assessments shall be based on the status and classi 
fication of property on January 1 of each year but shall be 
adjusted for improvements completed during the year, as of the 
date of completion of such improvements. 

Section 8. Duties of the Board of Directors. The 
Board of Directors of the Association shall fix the amount of the 
assessment against each Residential Lot, Family Dwelling Unit, 
Multi-Family Tract, Public and Commercial Site or Public and 
Commercial Unit for each assessment period and shall, at that 
time, prepare a roster of the properties and assessments applica 
ble thereto which shall be kept in the office of the Association 
and shall be open to inspection by any OWner. 

The Association shall within three (3) days after 
written request therefor furnish to any Owner liable for said 
assessment a certificate in writing signed by an officer of the 
Association, setting forth whether said assessment has been paid. 
Such certificate shall be conclusive evidence against all but the 
Owner of payment of any assessment therein stated to have been 
paid. 

The Board of Directors shall establish a set of rules 
for determining when construction has been substantially complet 
ed so that property shall be classified as improved property for 
purposes of assessment and voting rights. 

The Board of Directors shall establish a schedule of 
fees to be charged for the admission to and use of the Common 
Properties and/or the facilities thereon. 

Section 9. Effect of Non-Payment of Assessment. 
The Personal Obli ation of the Owner; The Lien; Remedies of 
Association. I the assessment is not paid on or before the past 
due date specified in Section 7 hereof, then such assessment 
shall become delinquent and shall, together with interest thereon 
at a rate established from time to time by resolution of the 
Board of Directors of the Association and costs of collection 
thereof, be a charge and continuing lien on the real property and 
all improvements thereon, against which each such assessment is 
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made, in the hands of the then-Owner, his heirs, devisees, 
personal representatives and assigns. The personal obligation of 
the OWner at the time when the assessment first became due and 
payable to pay such assessment, however, shall remain his person 
al obligation and shall not pass as a personal obligation to his 
successor in title unless expressly assumed by them. 

If the assessment is not paid within thirty (30) days 
after the past due date, the Association may bring an action at 
law against the OWner personally obligated to pay the same or to 
foreclose the lien against the property, and there shall be added 
to the amount of such assessment the costs of preparin,g and 
filing the complaint in such action, and in the event a jud9111ent 
is obtained, such judgement shall include interest on the assess 
ment as above provided and reasonable attorney• s fees together 
with the costs of the action. 

Section 10. Subordination of the Lien to Mortgages. 
The lien of the assessments provided for herein shall be subordi 
nate to the lien of any mortgage, security deed or deed of trust 
hereafter placed upon the properties subject to assessment if, 
but only if, all assessments and charges with respect to such lot 
authorized herein and having a due date prior to the date such 
mortgage is filed for record have been paid. The' liens and 
charges hereby subordinated shall apply only to the assessments 
which have become due and payable subsequent to the date such 
mortgage is filed for r~cord and prior to the satisfaction, 
cancellation of the sale or transfer of such property pursuant to 
a decree of foreclosure, sale under power, or any other proceed 
ing or deed in lieu of foreclosure. Any such sale or·transfer as 
part of a foreclosure proceeding shall not relieve such property 
from liability for any assessments accruing after conveyance by 
the mortgagee to a subsequent owner; provided, however, that the 
mortgagee who purchases the property at such foreclosure proceed 
ing shall not be liable for assessments until it has held title 
to the property for one (1) year. 

Section 11. Exempt Property. The following proper- 
ty, individuals, partnerships or corporations, subject to this 
Declaration shall be exempted from the assessment, charge and 
lien created herein: 

(a) the grantee in conveyances made for the purpose of 
granting utility easements; 

(b) all Common Properties as defined in ARTICLE 1, 
Section 1, hereof; 

(c) property owned and operated by the Company or an 
affiliate of the Company which is used for any of 
the following purposes: 

1) road rights-of-way and parking lots; 

c 
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2) utilities, community halls, meeting rooms, 
educational facilities, maintenance and 
equipment storage areas, and offices of the 
Company. 

Section 12. Waiver of Assessments. The Board of 
Directors of the Association may, at its discretion, waive 
assessments due on such institutions as churches, schools and 
other non-profit charitable organizations. 

ARTICLE VII 

FUNCTIONS OF ASSOCIATION: 

Section 1. Ownership and Maintenance of Common 
Properties. In the event that the Company shall offer to convey 
to the Association, at no charge, real or personal property to be 
owned and maintained as Common Properties, the Association shall 
be required to accept said conveyances if the Properties are 
devoted to the following uses: 

(a) for entrance areas, roads or 
parkways along said roads 
throughout the Properties; 

roadways, and 
or roadways 

(b) for sidewalks. 
bicycle paths, 
the Properties; 

walking paths or trails, 
and bridle paths throughout 

(c) for police and fire protection including 
police stations, maintenance buildings and/or 
guardhouses, police equipment and fire 
stations and fire-fighting equipment; and 
buildings used in maintenance functions; 

• 
{d) for emergency health care including ambu 

lances and emergency care medical facilities 
and equipment necessary to operate such 
facilities; 

(e) for lakes, play fields, historic parks, 
wildlife areas, ball fields, playgrounds, 
connnunity common parks, nature preserves, 
historic sites, water courses, green belts, 
common green areas and community meeting 
facilities; 

Provided, however, that the Association shall not 
be required subsequent to January 1, 2000, to 
accept any conveyances of said properties, other 
than paved roads and common green areas, if said 
properties were constructed on Currently Cove 
nanted Property; and the Association shall not be 
required subsequent to April 1, 1987, to accept 
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any conveyances of said properties, other than 
paved roads and common green areas, if said 
properties are constructed on land that is not 
Currently Covenanted Property but is then subject 
to this Declaration as otherwise provided herein. 

Section 2. Services. The Association shall be 
authorized, but not required, to provide the following services: 

c 
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(a} landscaping of roads and parkways, sidewalks 
and walking paths and any other Common 
Properties; 

(b) lighting of roads, sidewalks and walking 
paths throughout the Properties: 

(c) police protection and security, including but 
not limited to the employment of police and 
security guards, maintenance of electronic 
and other security devices, and control 
centers for the protection of persons and 
property within the Properties, and assis 
tance in the apprehension and prosecution of 
persons who violate the laws of Georgia 
within the Properties; 

(d) fire protection and prevention; 

( e) garbage and trash collection and disposal: 

(f) insect and pest contrc>l to the extent that it 
is necessary to supplement the service 
provided by the state and local governments; 

(h) 

to take any and all actions necessary to 
enforce all covena:nts and restrictions 
affecting the Properties and to perform any 
of the functions or se:rvices delegated to the 
Association in any covenants or restrictions 
applicable to the Properties; 

to set up and operate an architectural review 
board in the event that the Association is 
designated by the Company as the agent of the 
Company for such purpc,se ; ' 

improvement of fresh water fishing available 
to Members within the Properties; 

( i) 

( j) to conduct recreation, sport, craft, and 
cultural programs of interest ·to Members, 
their children and guests; 
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(k) to maintain a water search -and rescue boat 
for the protection and safety of those in the 
large bodies of waters located on the Prop 
erties: 

(1) to provide safety equipment for sto!C'In emer 
ge_~-=.ies~ 

(m) to maintain a general library and collection 
of historical objects and documents pertain 
ing to the Properties; 

(n) to support the operation of transportation 
services between key points within the 
properties and the airports, other public 
transportation terminals and public centers 
serving the areas surrounding the Properties1 

(o} to provide special entertainment and fes 
tivals~ 

(p) to construct improvements on Common Prop 
erties for use for any of the purposes 
authorized in Section 1 of this ARTICLE, or 
as may be required to provide the services as 
authorized in this Section 2 0£ this ARTICLE; 

(q) to provide administrative services, including 
but not limited to, legal, auditing, account 
ing and financial support, incident to the 
above-listed services; ' 

(r) to provide liability and hazard insurance 
covering improvements and activities on the 
Common Properties. 

Section 3. Obligation of the Association. The 
Association shall not be obligated to carry out or offer any of 
the functions and services specified in Sections 1 and 2 of this 
ARTICLE. The functions and services which are carried out or 
offered by the Association at any particular time shall be 
determined by the Board of Directors of the Association taking 
into consideration the funds available to the Association and the 
needs of the Members of the Association. The functions and 
services which the Association is authorized but not required to 
carry out or offer may be added to or reduced at any time upon 
the affirmative vote of three-fourths (3/4) of the votes cast at 
a duly called meeting of the Association; provided, however, that 
the functions and services authorized and/or rendered by the 
Association may be reduced by the Board of Directors of the 
Association and may also be changed by merger or consolidation 0£ 
the Association pursuant to ARTICLE II, Section 2, hereof and the 
By-laws of the Association. 
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Section 4. Mortgage and Pledge. The Board of 
Directors of the Association shall have the power and authority 
to mortgage the property of the Association and to pledge the 
revenues of the Association as security for loans made to the 
Association which loans shall be used by the Association in 
performing its authorized functions. 

ARTICLE VIII 

GENERAL LIMITATIONS: 

Section 1. Architectural Control. No Family 
Dwelling Unit, Public and Commercial Unit, garage, carport, 
playhouse, fence, wall, swimming pool, or other structure shall 
be commenced, erected or maintained upon the Properties, nor 
shall any exterior addition to any existing structure or change 
or alteration therein, nor shall any landscaping or site work be 
done until complete final plans and specifications therefor 
showing the nature, kind, shape, height, materials, basic ex 
terior finishes and colors, location and floor plan therefor, and 
showing front, side, and rear elevations thereof, respectfully, 
in the name of the builder and/or landscaper have been submitted 
to and approved by the Company, its agents, successors or as 
signs, as to harmony of exterior design and general quality with 
the standards of the Neighborhood Area, and Big Canoe, generally, 
and as to location in relation to surrounding structures and 
topography. 

If the Company fails to approve or disapprove such 
plans and specifications within forty-five (45) days after 
receipt of written notice that such plans and specifications have 
been submitted to it and approval requested, the Company shall be 
deemed to have approved said plans and specifications. 

Refusal of approval of plans, specifications, builder, 
landscaper, or location may be based upon any grounds including 
purely aesthetic considerations which, in the sole and uncon 
trolled discretion of the Company or its agent, shall be deemed 
sufficient. 

Any builder or any landscaper, prior to pe;forrning any 
work on the Properties, must be approved by the Ccmpany as to 
financial stability, building or landscaping experience, and 
ability to build or landscape structures or grounds of the c1ass 
and ~ype of those which are to be built on the Properties. No 
person, firm, or entity shall be approved as a builder or land 
scaper unless such person, firm, or entity obtains his income 
primarily from construction or landscaping of the type which 
builder or landscaper is to perform upon the Properties. No 
Owner will be permitted to act as his own builder or contractor 
for the exterior of any structure, except where such Owner 
obtains his income primarily from the construction of the type of 
structure to be constructed upon the Properties, and otherwise 
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meets the qualifications for approval by the Company as herein 
above set forth. 

The Company may, at any time, and from time to time, 
delegate or assign to the Association, in whole or in part, its 
rights and authorities granted by this Section 1 of this ARTICLE 
VIII. Any right or authority so delegated or assigned to the 
Association may be exercised as the Board of Directors of the 
Association may determine. In the event that the Company shall 
at any time delegate or assign to the Association, in whole or in 
part, its rights and authorities granted by this Section l of 
this ARTICLE VIII, the Company shall have the right at any time 
thereafter and from time to time to reclaim, in whole or in part, 
said rights and authorities by rescinding in writing such delega 
tion or assignment to the Association, whereupon said rights and 
authorities shall, by virtue of said notice, be fully vested 
again in the Company; provided, however, that at such time when 
the Company no longer qualifies as a Type "D" Member of the 
Association, the Association shall automatically assume all 
rights, powers and privileges of the Company set forth in this 
Section 1. 

In the event any Owner violates the terms of this 
Section l of ARTICLE VIII , the Company, or its duly appointed 
agent, shall, after thirty (30) days' written notice to Owner to 
cure such violation and failure of Owner to so cure, be entitled 
to enter upon the property of owner and cure such defect includ 
ing removal of any structure built in violation hereof, all at 
the cost and expense of Owner. This right of the Company, or its 
agent, shall be in addition to all other general enforcement 
rights which the Company or the Association may have for a breach 
or a violation of the terms of these covenants and restrictions 
and shall not be deemed B trespass by Company or its agent. 

Section 2. Restrictions on Use and Rights of The 
Company and Association. 

{a) It is the responsibility of each Owner to prevent 
any unclean, unsightly, or unkept conditions of 
buildings or grounds on the Owner1s property which 
shall tend to substantially decrease the beauty of 
the Neighborhood Area specifically, and Big Canoe 
as a whole. 

(b) No noxious or offensive activity shall be carried 
on upon any portion of the Properties, nor shall 
anything be done tending to cause embarrassment, 
discomfort, annoyance or nuisance to any Owner, 
tenant or guest thereof, in any Neighborhood Area, 
or Big Canoe. . 

(c) Except as otherwise permitted herein, or in 
supplementary declarations hereto, no plants, 
animals, or device or thing of any sort whose 
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normal activities or existence is in any way 
noxious, dangerous, unsightly, unpleasant, or of a 
nature as may diminish or destroy the enjoyment of 
other property in Big Canoe by the Owners, tenants 
and guests thereof, be maintained. 

{d) Hunting and trapping of wild animals, fowl, and 
game is hereby prohibited within the Properties, 
and the discharge of fire arms and/ or bows and 
arrows within the Properties for any purpose shall 
not be allowed; provided, however, that target 
shooting of firearms and/or bows and arrows may be 
permitted as part of a recreational activity 
supervised by the Association. The provisions of 
this paragraph shall not prohibit the Company 
and/or the Association from instituting wildlife 
population control programs which may include the 
use of firearms, bows and arrows, and/or traps. 

(e) Each OWner shall provide receptacles for garbage, 
and all garbage receptacles, tools and equipment 
for use on the property of the Owner or otherwise, 
shall be placed in a fenced area in accordance 
with reasonable standards established by the 
Company or the Association to shield same from 
general visibility from roads abutting the OWner's 
property. 

(f) The Company reserves unto itself, its successors 
and assigns, a perpetual alienable and releasable 
easement and right on, over, and under the ground 
to erect, maintain and use electric and telephone 
poles, wires, cables, conduits, sewers, water 
mains, and other suitable equipment for the 
conveyance and use of electricity, C.A.T.V., 
security cable equipment, telephone• equipment, 
gas, sewer, water or other private or public 
convenience or utilities, on, in or over the rear 
ten feet (10') of each lot, and ten feet (10') 
along one side of each lot, and such other areas 
as are shown on the applicable plats; provided, 
further, that the Company may cut, at its own 
expense, drainways for surface water wherever and 
whenever such action may appear to the Company to 
be necessary in order to maintain reasonable 
standards of health, safety and appearance. In 
the event of the combination or the subdivision by 
the Company as provided in subparagraph ( q) of 
this Section 2 of ARTICLE VIII, of one Cl) or more 
Lots, the easements created hereby shall exist on 
the resulting Lot(s). These easements and rights 
expressly include the right to cut any trees, 
bushes, or shrubbery, take any grains of the soii, 
or to take any other similar action reasonably 
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necessary to provide economical and safe utility 
installation and to maintain reasonable standards 
of health, safety and appearance. 

(g) In addition, the Company reserves unto itself, its 
successors and assigns, a perpetual alienable and 
releasable easement and right on and over and 
under the Properties to dispense pesticides and 
take other action which in the opinion of the 
Company is necessary or desirable to control 
insects and vermin, to cut fire breaks and other 
activities which in the opinion of the Company are 
necessary to control fires on the Properties, or 
any improvements thereon. 

0 

(h) The Company further reserves the right to locate 
wells, pumping stations and tanks within any 
portion of the Properties; provided, however, that 
should the Owner of any portion of the Properties 
upon which such pumping station, wel.l or tank 
shall be located is other than the Company, or the 
Association, and the applicable recorded plat of 
such Owner's property does not designate such 
property for use as aforesaid, then such pumping 
station, tank or well shall not be located upon 
such Owner's property without the permission of 
such Owner •. Such rights may be exercise~ by any 
licensee of the Company, but this reservation 
shall not be considered an obligation of the 
Company to provide or maintain any such utility or 
service. 

(i) Prior to the occupancy of any portion of the 
Properties for either residential or commercial 
use, proper and suitable provisions shall be made 
for the disposal. of sewage by means of a septic 
tank or tanks constructed on such Lot for disposal 
of all sewage, and no sewage shall be emptied or 
discharged into any creek, river, lake, or shore 
line thereof. No sewage disposal system shall be 
used unless such system is designed, located, 
constructed and maintained in accordance with the 
requirements, standards and recommendations of the 
Company and appropriate Public Health Authority. 
Approval of such systems shall be obtained from 
such authority after the completion Qf said 
system, and prior to the use of the system. Each 
septic tank shall be maintained in good condition 
so that its use and existence shall not constitute 
a nuisance to any other Owner. 

( j} No structure of a temporary character shall be 
placed upon any portion of the Properties at any 
time, provided, however, that this prohibition 

-34- 

235 



r: 

0 

236 

------· ------- -------...--- ------------------- -- -- ----- 

shall not apply to shelt~r used by contractors 
during the construction of any Family Dwelling 
Unit or Public and Commercial Unit, or the Compa 
ny, or the Association. It being clearly under 
stood that temporary shelters, tents, recreational 
vehicles, etc. , may not at any time be used as 
temporary or permanent residences or' conunercial 
facilities or be permitted to reniain on any 
portion of the Properties after completion of 
construction thereon. 

(k) The Owners of Lots fronting on a lake, stream, or 
other waterway, or on an open space area separat 
ing the Lot from such waterway, will not be 
permitted to erect or maintain a private dock, dam 
or other similar structure on such waterway. 

(1) No boat, canoe or other watercraft shall be 
operated upon any lake, stream or other waterway 
within the Properties if such boat, canoe or other 
watercraft shall be propelled by an internal 
combustion engine or any other form of motorized 
operation which may discharge liquids or gases 
into the water. No boat, canoe or other water 
craft shall be beached or stored overnight or 
permanently on the shore of any lake, stream or 
other waterway except within areas designed by the 
Company or the Association. Anything to the 
contrary notwithstanding, the Company and/ or the 
Association shall be entitled to maintain any form 
of motorized watercraft for the speci,fic purpose 
of search and rescue. 

(m} No outdoor fire shall be built within the Common 
Properties except in areas designated by the 
Company or the Association. 

(n) No fuel tanks or similar storage receptacles may 
be exposed to view, and such storage receptacle 
may be installed only within the main dwelling 
house, within an accessory building, within the 
fenced area required in subparagraph (d) above, or 
buried underground. 

(o) No private wells may be drilled or maintained on 
any residential or commercial lot, so long as the 
Company~ its licensee, agents, successors or 
assigns~ plans a water distribution line within 
fifty feet ( 50') of such lot within the right 
of-way of the abutting private road with an 
average daily water pressure in such line adequate 
for normal residential or commercial use respec 
tively in the dwelling served by such distribution 
line; provided, further, that such water 
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distribution line must be completed within five 
(5) days from the date of completion of such 
residence or commercial building, or a private 
well may be drilled by the Owner of such Lot. 

(p) No trees measuring six inches ( 6") or more in 
diameter at a point two feet ( 2 ' ) above: ground 
level, any flowering trees or shrubs, nor any 
evergreens may be removed without the written 
approval of the Company, unless located within ten 
feet (10') of a building, within ten feet (10') of 
the approved site for such building, or within the 
right-of-way of driveways and walkways. Excepted 
herefrom shall be damaged trees or trees which 
must be removed because of an emergency. 

(q) No Residential Lot's boundary lines shall be 
changed subsequent to the recording of' a plat 
thereof by the Company in Dawson and/or Pickens 
Counties, Georgia, except with the written consent 
of the Company. However, the Company hereby 
expressly reserves unto itself, its successors or 
assigns, the right to replat any Lot or Lots shown 
on said recorded plat of any Neighborhood Area in 
order to create a modified building lot or lots, 
and to take such other steps as are reasonably 
necessary to make such replatted lot suitable and 
fit as a building site to include, but not be 
limited to, the relocation of easements, walkways, 
rights-of-way, roads, bridges, parks, recreational 
facilities and other amenities to conform to the 
new boundaries of said replatted lots, provided 
that no Lot originally shown on a recorded plat is 
reduced to a size more than ten percent (10%) 
smaller than the smallest Lot shown on the first 
plat of the Neighborhood area recorded in the 
aforesaid records. 

(r) Pursuant to its overall program of wildlife 
conservation and nature study, the Company ex 
pressly reserves the right to designate certain 
areas of the Properties as areas upon which no 
building shall take place and within these areas 
to erect wildlife feeding stations, to plant small 
patches of cover and food crops for quail, turkeys 
and other wildlife, to make access trails or paths 
through such areas for the purpose of permitting 
observation and study of wildlife, hiking and 
riding to erect small signs throughout such areas 
designating points of particular interest and 
attraction, and to take such other steps as are 
reasonable, necessary and properly further the 
aims of such areas, and community use and enjoy 
ment thereof. 
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(s) In addition to the rights as specified in sub 
section (f) of this Section 2 of this ARTICLE 
VIII, the Company and/or the Associ'ation shall 
have the right to protect from erosion the land 
designated as areas upon which residential or 
commercial building shall take place by planting 
trees, plants, and shrubs where and to the extent 
necessary or by such mechanical means as providing 
drainage ways and/ or dams or other means deemed 
expedient or necessary by the Company and/ or the 
Association to provide and· insure against said 
erosion. 

(t) No leaves, trash, garbage or other similar debris 
shall be burned except as permitted by the Company 
and/or the Association. 

(u) No television antenna, radio receiver or sender or 
other similar device shall be attached to or 
installed on the exterior portion of any structure 
or any Lot or Common Properties within the Prop 
erties; provided, however, that the provisions of 
this paragraph shall not apply to the Company 
and/or the Association for the installation of 
equipment necessary for a C.A.T.V. and mobile 
radio systems within the Properties. 

(v) No trash, garbage, construction debris or other 
unsightly or offensive material shall be placed 
upon any portion of the Properties, except as is 
temporary and incidental to the bona fide improve 
ment of said area of the Properties. 

ARTICLE IX 

MISCELLANEOUS PROVISIONS: 

Section 1. Duration. The covenants and restric 
tions of this Declaration shall run with and bind the land, and 
shall inure to the benefit of and be enforceable by the Associ 
ation, the Company or the Owner of any land subject to this 
Declaration, their respective legal representatives, heirs, 
successors and assigns, for a period of twenty-£ i ve ( 25) years 
from the 9th day of October, 1972. Upon the expiration of said 
twenty-five-year (25-year) period, this Declaration shall be 
automatically renewed and extended upon the expiration of each 
ten-year (10-year) renewal period for an additional ten-year 
(10-year) period; provided, however, that there shall be no 
renewal or extension of this Declaration if, during the last year 
of the initial twenty-five-year (25-year) period, or during the 
last year of any subsequent ten-year (10-year} renewal period, 
three-fourths (3/4) of the votes cast at a duly held'meeting of 
the Association vote in favor of terminating this Declaration at 
the end of its then-current term. It shall be required that 
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written notice of any meeting at which such proposal to terminate 
this Declaration is to be considered, setting forth the fact that 
such a proposal will be considered, shall be given each Member at 
least thirty {30) days in advance of said meeting. In the event 
that the Association votes to terminate this Declaration, the 
President and Secretary of the Association shall execute a 
certificate which shall set forth the resolution of termination 
adopted by the Association, the date of the meeting of the 
Association at which such resolution was adopted, the date that 
notice of such meeting was given, the total nwnber of votes of 
Members of the Association, the total number of votes required to 
constitute a quorum at a meeting of the Association, the number 
of votes necessary to adopt a resolution tenninating this Decla 
ration, and the total number of votes cast against such resolu 
tion. Said certificate shall be recorded in the Official Real 
Estate Records for Dawson and Pickens Counties, Georgia, and may 
be relied upon for the correctness of the facts contained therein 
as they relate to the termination of this Declaration. 

Section 2. Amendments. This Declaration can be 
amended at any time provided that three-fourths (3/4) of the 
votes cast at a duly called meeting of the Association votes in 
favor of the proposed Amendment including three-fourths (3/4) of 
the votes cast by any one { l) of the four t 4} types of voting 
memberships to the extent that said proposed amendment would have 
a material adverse effect on the rights, privileges or interests 
of such type of Members relative to the rights, privileges or 
interests of the other types of Members. Notice shall be given 
each Member at least fifteen (15) days prior to the date of the 
meeting at which such proposed amendment is to be considered. r 
any proposed amendment to this Declaration is approved by the 
Members as set forth above, the President and Secretary of the 
Association shall execute an Amendment to this Declaration which 
shall set forth the amendment, the effective date of the Amend 
ment which in no event shall be less than thirty (30) days after 
the date of recording the Amendment, the date of the meeting of 
the Association at which such Amendment was adopted, \he date 
that notice of such meeting was given, the total number of votes 
of Members of the Association, the total number of votes required 
to constitute a quorum at a meeting of the Association, the 
number of votes necessary to adopt the Amendment, the total 
number of votes cast against the Amendment. Such Amendment shall 
be recorded in the Official Real Estate Records for Dawson and 
Pickens Counties, Georgia. · 

In addition to the other rights of the Company as set 
forth herein, the Company may unilaterally amend this Declaration 
for the following purposes; 

(a) to lessen the number of vote which the Type 11011 

Member shall have in proportion to the number of 
votes of all other Members of the Association; 
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(b) to provide that the Type "D" Member shall not vote 
for certain seats on the Board of Directors and 
that these seats shall be filled exclusively by 
the vote of Type 11A,11 "B" and "C" Memh~rs; 

(c) to increase the amount of the annual assessment 
due by the Company to the Association; 

(d} for any other purpose which requires a greater 
contribution by the Company to the Association or 
which lessens the role of the Company in the 
operation of the Association and increases the 
role of the other Members; 

( e) from time to time to supplement these General 
Covenants and Restrictions with supplemental 
covenants and restrictions entitled to either 
Class "A," "B," or "C" covenants which supple 
mental Class "A," "B, 11 or "C" covenants shall 
apply to certain specified Neighborhood Areas and 
which as to such Neighborhood Areas may be more 
restrictive than these Gener,al Covenants and 
Restrictions; provided, however, that such supple 
mental covenants and restrictions shall not bind, 
without the consent of the then-Owner thereto, any 
portion of the Properties which have previously 
been sold by the Company and a deed evidencing 
such sale has been recorded in the Official Real 
Estate Records of Dawson and/or Pickens Counties, 
Georgia; 

section 3. Notices. Any notice required to be sent 
to any Member or Owner under the provisions of the Declaration 
shall be deemed to have been properly sent, and notice thereby 
given, when mailed, with the proper postage affixed to the last 
known address of the person or entity who appears as Owner in the 
public records of Dawson and/or Pickens Counties, Georgia, on the 
first day of the calendar month in which said notice is mailed. 
Notice to one (1) of two (2) or more co-owners of a Residential 
Lot, Family Dwelling Unit, Multi-Family Tract, Public and Commer 
cial Site or Public and Commercial Unit shall constitute notice 
to all co-owners. It shall be the obligation of every Member to 
immediately notify the Secretary of the Association in writing of 
any change of address. Any person who becomes an Owner and 
Member following the first day in the calendar month in which 
said notice is mailed shall be deemed to have been given notice 
if notice was given to his predecessor in title. ' 

Section 4. Enforcement. Enforcement of these 
covenants and restrictions shall be by any proceeding at law or 
in equity against any person or persons violating or attempting 
to violate or circumvent any covenant or restriction, either to 
restrain or enjoin violations, or to recover damages~ or by any 
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appropriate proceeding at law or equity against the land to 
enforce any lien created by these Covenants. Owner hereby waives 
any trial by jury in any action or proceeding brought by Company 
or the Association to enforce any of the covenants or restric 
tions contained herein. Further, Owner will not interpose any 
counterclaim, except compulsory counterclaims, in any proceeding 
brought by Company or the Association to enforce any of these 
covenants or restrictions. The remedies given to Company and/or 
the Association herein are distinct, cumulative remedies'and the 
exercise of any of them shall not be deemed to exclude Company or 
the Association's rights to exercise any or all of the others or 
those which may be permitted by law or egui ty. The failure to 
enforce any rights, reservation, restrictions. or condition 
contained in this Declaration, however long continued, shall not 
be deemed a waiver of this right so to do hereafter as to the 
same breach, or as to a breach occurring prior to or su.bsequent 
thereto and shall not bar or effect its enforcement. Any person 
entitled to file a legal action for the violation of these 
covenants shall be entitled to recover reasonable attorney's fees 
as a part of such action. 

Section 5. Severabili ty. Should any covenant or 
restriction herein contained, or any ARTICLE, Section, sub 
section, sentence, clause, phrase or term of this Declaration be 
declared to be void, invalid, illegal, or unenforceable, for any 
reason, by the adjudication of any court or other tribunal having 
jurisdiction over the parties hereto and the subject matter 
hereof, such judgment shall in no wise effect the other pro 
visions hereof which are hereby declared to be severable and 
which shall remain in full force and effect. 

Section 6. Interpretation. The Board of Directors 
of the Association shall have the right to determine al.l ques 
tions arising in connection with this Declaration of Covenants 
and Restrictions and to construe and interpret its provisions, 
and its good faith, determination, construction or interpretation 
shall be final anci binding. In all cases, the provisions of this 
General Declaration of Covenants and Restrictions shall be given 
that interpretation or construction that will best tend toward 
the consummation of the general plan of improvements. 

section 7. Authorized Action. All actions which 
the Association is allowed to take under this instrument shall be 
authorized actions of the Association if approved by the Board of 
Directors of the Association in the manner provided for in the 
By-laws of the Association, unless the terms of this instrument 
provide otherwise. 

Section B. Termination of Association. In the 
event that this Declaration be declared to be void, invalid, 
illegal, or unenforceable in its entirety, or in such a signifi 
cant manner that the Association is not able to function substan 
tially as contemplated by the terms hereof, for any reason, by 
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the adjudication of any court or other tribunal having jurisdic 
tion over the parties hereto and the subject matter hereof, and 
such adjudication occurs within ten (10) years of the date of 
recording this Declaration, all Common Properties belonging to 
the Association at the time of such adjudication shall revert to 
the Company, and the Company shall own and operate said Common 
Properties as Trustee for the use and benefit of Owners within 
the Properties as set forth below. If said adjudication shall 
occur on a date more than ten (10) years after t.he date of 
recording of this Declaration, or if the Members of the Asso 
ciation should vote not to renew and extend this Declaration as 
provided for in ARTICLE VIII, Section 1, all Common Properties 
owned by the Association at such time shall be transferred to a 
Trustee appointed by the Superior Court of Dawson or Pickens 
Counties, Georgia, which Trustee shall own and operate said 
Common Properties for the use and benefit of Owners within the 
Properties as set £orth below: 

(a) each Lot or parcel of land located , within the 
Properties shall be subject to an annual assess 
ment which shall be paid by the Owner of each such 
Lot or parcel to the Company or Trustee whichever 
becomes the successor in title to the Association. 
The amount of such annual assessment and its due 
date shall be determined solely by th~ Company or 
the Trustee, as the case may be, but the amount of 
such annual assessment on any particular Lot or 
parcel shall not exceed the amount actually 
assessed against the Lot or parcel in the last 
year that assessments were levied by the Asso 
ciation, subject to the adjustments set forth in 
subparagraph {b) immediately below; 

(b) the amount of the Maximum Annual Assessment which 
may be charged by the Company or Trustee hereunder 
on any particular Lot or parcel shall be automat 
ically increased each year by either six percent 
(6%) or the percentage increase between the first 
month and the last month of the annual assessment 
period in the Conswner Price Index, U.S. City 
Average, All Items (1967=100) (hereafter "C.P.I. •• ) 
issued by the U.S. Bureau of Labor Statistics in 
its monthly report entitled "The Consumer Price 
Index, U.S. City Average and Selecued Areas," 
whichever of these two percentage figures is 
larger. The actual amount of such increase in the 
Maximum Annual Assessment on a Lot or parcel shall 
equal the Maximum Annual Assessment on such Lot or 
parcel for the previous year multiplied by the 
larger of the two percentage factors set forth 
above. If the C.P.I. is discontinued, then there 
shall be used the most similar index published by 
the United states Govermnent that may be procured 
indicatins chanqes in the cost Of living; 

-41- 



c 
(c) any assessments together with interest thereon at 

the rate of eight percent (8%) per annum from the 
past due date and all costs of collection includ 
ing reasonable attorney's fees shall be a personal 
obligation of the Owner at the time the annual 
assessment became past due, and it shall also 
constitute and become a charge and continuing lien 
on the Lot or parcel of land and all improvements 
thereon, against which the assessment has been 
made, in the hands of the then-Owner, his heirs, 
devisees, personal representatives and assigns~ 

( d) the Company or the Trustee, as the case may be, 
shall be required to use the funds collected as 
annual assessments for the operation, maintenance, 
repair and upkeep of the Common Properties. The 
Company or Trustee may charge as part of the cost 
of such functions the reasonable value of its 
services in carrying out the duties herein provid 
ed for. Neither the Company nor the Trustee shall 
have the obligation to provide for operation, 
maintenance, repair and upkeep of the Common 
Properties once the funds provided by the annual 
assessment have been exhausted: 

C' -. .... (e) the Company shall have the right to convey title 
to the Common Properties and to assign its rights 
and duties hereunder, provided that the transferee 
accepts such Common Properties subject to the 
limitations and uses imposed hereby and · affirma 
tively acknowledges its acceptance of the duties 
imposed hereby; 

(f) the Trustee shall have the power to dispose of the 
Common Properties free and clear of the limi ta 
tions imposed hereby; provided, however, that such 
disposition shall first be approved in writing by 
fifty percent (50%) of the Owners or in the 
alternative shall be found to be in the best 
interest of the Owners by the Superior Court of 
Dawson and Pickens Counties, Georgia. The 
proceeds of such a sale shall first be used for 
the payment of any debts or obligations constitut 
ing a lien on the Common Properties, then for the 
payment of any obiigations incurred by the Trustee 
in the operation, maintenance, repair and upkeep 
of the Connnon Properties, and the excess, if any, 
shall be distributed among the Owners, exclusive 
of the Trustee, in a proportion equal' to the 
portion that the Maximum Annual Assessment on 
property owned by a particular Owner bears to the 
total Maximum Annual Assessments for all property 
located within the Properties. 

243 



(' 

0 

c 
244 

IN WITNESS WHEREOF, BIG CANOE COMPANY and BIG CANOE 
PROPERTY OWNERS' ASSOCIATION, INC. have caused this Amended and 
Restated General Declaration to be executed the day and year 
first above written pursuant to appropriate resolutions adopted 
on behalf of BIG CANOE COMPANY and appropriate action of the 
Members of the Association as hereinabove recited. 

Signed, Sealed and Delivered 
in the Presence of: 

BIG CANOE COMPANY, a Georgia 
Partnership 

By: The Byrne Corporation of 
Georgia, General Partner 

- [ glllPORAT~ SEAL J 

....... 
·- .• 

_ . 
The fatten Corpo~ation of Big 
Canoe, General Partner~ 

[C:9RP::r··· SEAL] 
\ . / ,· / 

By: '\.., ~.:.v ~ -~· .·" .f 

~a,{a(i~ 
t .• ' - ,· l i J 

~ , ' .. ! 

(Witness) 

Attest: 

Big Canoe Property OWners' 
Association, Inc;£,..· 

') [CO~RATE SEAL} 
I )~' ~ -· ;,r..- 

.• ('(_.(. · Yl:{ ":t.1~~:f5.··. 
.-/ _..- Lf] ·P.hfv .• _. •• v· •.. , 
~· '.! "'"-- ~-~ • ,. '. • 

't ~ _r.,. .. 'r • ..• ,. : 
( -~~ , .•• ,:/ •• .~, c. ••• 
i • r • I - r, • 

-t, • .• -., » ' r., '...; : 
.•• \ • ••• , -; ~ fr-. .I c .••..• • '!~ 

.. ··.: ;~·;;;:;\:~-- ,• 

By: 

~.i. e. By: 

9+. ::,ra.. CJ ·'TA. C>-~ a.- ..:5.. t.n...-· Attest: 
(NO'tary Public) .. cP/~ 3 J ~·8 
{NOTARY SEAL][--~~~~ 
[NOTARY, STAMP} NfCOMMISSIONEXPIRESJULYI. 1991 
.. - .'. i::: ·> 
_/··~·~:--.'~/;:\·::: ·: .. 

fl'.J, •• ~ !' ~ . . ' ' r- - ••••• 
. :_ l ~· •• r r::, :.~ -.«: 
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EXHIBIT A 

BEGINNING at an iron bar located in the northwest 
corner of Land Lot 278; thence running north 89 degrees 40 
minutes 45 seconds east along the north land lot of Land Lot 279 
a distance of 2633. 57 feet to a rock found in the northeast 
corner of Land Lot 278; thence running north 89 degrees 54 
minutes 15 seconds east along the north land lot line of Land Lot 
277 a distance of 2 ,271.49 feet to an iron pin; thence running 
south 00 degrees 45 minutes 45 seconds west a distance of 408.77 
feet to a blue pipe and rocks found; thence running north 89 
degrees 28 minutes 30 seconds east a distance of 16,166.80 feet 
to a blue pipe and rocks found on the east land lot of Land Lot 
273; thence running south 00 degrees 54 minutes east along the 
east land lot line of Land Lot 273 a distance of 2,783.36 feet to 
an iron pin located on the southeast corner of said Land Lot 273; 
thence running south 00 degrees 16 minutes 30 seconds east along 
the east land lot line of Land Lot 304 a distance of 2, 559. 87 
feet to an iron pin located in the southeast corner of Land Lot 
304; thence running south 00 degrees 16 minutes 15 seconds east 
along the east land lot line of Land Lot 309 a distance of 
2,577.13 feet to an iron pin located in the southeast corner of 
Land Lot 309; thence running south 00 degrees 29 minutes 30 
seconds east a distance of 5,315.10 feet to an iron pin located 
on the south land lot line of Land Lot 22; thence running south 
89 degrees 33 minutes west along the south land lot line of Land 
Lot 22 a distance of 1,442.67 feet to a red iron pin found in the 
southwest corner of Land Lot 22; thence running south 00 degrees 
48 minutes 45 seconds west along the east land lot line of Land 
Lot 54 a distance of 2,634.77 feet to a red iron pin found in the 
southeast corner of Land Lot 54; thence running south 88 degrees 
48 minutes 45 seconds east along the north land lot line of Land 
Lot 60 a distance of 967.87 feet to an iron pin which iron pin is 
located on the northwest right-of-way of Steve Tate Highway 
(which right-of-way is 100 feet); thence running south 49 degrees 
40 minutes 45 seconds west along the northwest right-of-way of 
said Highway a distance of 817 .50 feet to an iron pin; thence 
running southwesterly and southerly along the northwesterly and 
westerly right-of-way of said Highway and following the curvature 
thereof a distance of 744.92 feet to an iron pin (said curve 
having a chord distance of 719.89 feet on a magnetic bearing of 
south 23 degrees 49 minutes west): thence running south 02 
degrees 02 minutes 30 seconds east along the west right-of-way of 
said Highway a distance of 420.0 feet to an _iron pin; thence 
running southeasterly along the southwesterly right-of-way of 
said Highway and following the curvature thereof a distance of 
595.21 feet to an iron pin (said curve having a chord distance of 
592.84 feet on a magnetic bearing of south 10 degrees 54 minutes 
15 seconds east); thence running south 19 degrees 45 minutes 45 
seconds east along the southwesterly right-of-way of said Highway 
a distance of 310.0 feet to an iron pin; thence running 
southeasterly along the southwesterly right-of-way of said 
Highway ~nd fo1lowing the curvature thereof a distance of 597.75 
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feet to an iron pin (said curve having a chord distance of 596.63 
feet on a magnetic bearing of south 25 degrees 50 minutes east); 
thence running south 31 degrees 54 minutes 15 seconds east along 
the southwesterly right-of-way of said Highway a distance of 
1,000.00 feet to an iron pin; thence running southerLy along the 
westerly right-of-way of said Highway and following the curvature 
thereof a distance of 1, 141. 71 feet to an iron pin (said curve 
having a chord distance of 1, 114. 45 on a magnetic bearing of 
south 10 degrees 08 minutes 15 seconds east); thence running 
south 11 degrees 37 minutes 45 seconds west along the westerly 
right-of-way of said Highway a distance of 290.0 feet to an iron 
pin which iron pin is located on the south land lot line of Land 
Lot 93; thence running south 89 degrees 49 minutes 45 seconds 
west along the south land lot line of Land Lot 93 a distance of 
1,232.98 feet to an iron pin located in the southwest corner of 
Land Lot 93; thence running south 89 degrees 44 minutes 30 
seconds west along the south land lot line of Land Lot 9 2 a 
distance of 766.85 feet to an iron pin; thence running north 01 
degree 26 minutes 30 seconds west a distance of 152.91 feet to an 
iron pin; thence running north 01 degree 26 minutes 30 seconds 
west a distance of 97. 68 feet to a marked 14 inch oak; thence 
running north 77 degrees 21 minutes 30 seconds east a distance of 
200. 07 feet to an iron pin; thence running north 01 degree 27 
minutes 30 seconds west a distance of 318.35 feet to an iron pin; 
thence running south 78 degrees 08 minutes 30 seconds west a 
distance of 503.30 feet to an iron pin; thence running south 62 
degrees 11 minutes west a distance of 540.87 feet to a point 
located in the center of a road; thence running south 35 degrees 
12 minutes east along the center line of said road a distance of 
166. 07 feet to a hub found in the center of said road; thence 
running south 55 degrees 49 minutes 45 seconds east a distance of 
102. 77 feet to a point in said road; thence running north 87 
degrees 50 minutes east a distance of 61.85 feet to an iron pin; 
thence running south 11 degrees 12 minutes 45 seconds west a 
distance of 68.73 feet to an iron pin located on the south land 
lot line of Land Lot 92; thence running north 89 degrees 40 
minutes 30 seconds west along the south land lot line of Land Lot 
92 a distance of 1, 487. 75 feet to a yellow pipe found in the 
southeast corner of Land Lot 92; thence running north 89 degrees 
00 minutes 30 seconds west along the south land lot line of Land 
Lot 91 a distance of 1,798.73 feet to an iron pin; thence running 
north 00 degrees 09 minutes 15 seconds east a distance of 455.20 
feet to an iron pin located in the center of a dirt road; thence 
running northeasterly and northwesterly along the center line of 
said dirt road the foll.owing courses and distances; north 32 
degrees 27 minutes 45 seconds east 50.0 feet; north 03 degrees 21 
minutes 15 seconds east 50 feet; north 15 degrees 36 minutes 15 
seconds west 172.18 feet; north 21 degrees 51 minutes 45 seconds 
west 50.0 feet; north 28 degrees 54 minutes 30 seconds west 50.0 
feet; north 40 degrees 16 minutes west 50 feet; north 43 degrees 
06 minutes west 728. 92 feet; north 48 degrees 42 minutes west 
147.19 feet; north 41 degrees 34 minutes 45 seconds west 136.09 
feet; north 42 degrees 42 minutes 30 seconds west 357.50 feet and 
north 65 degrees 12 minutes 15 seconds west 21 O. O feet; thence 
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running north 51 degrees 32 minutes 30 seconds east a distance of 
557.89 feet to an iron pin located on the west land lot line of 
Land Lot 91; thence running north 01 degree 25 minutes 15 seconds 
west along the west land lot line of Land Lot 91 a distance of 
347.48 feet to rocks found in the northwest corner of Land Lot 
91; thence running north 00 degrees 20 minutes east along the 
west line of Land Lot 62 a distance of 2,741.1 feet to an iron 
pin located in the northwest corner of Land Lot 62; thence 
running north 89 degrees 32 minutes 45 seconds west along the 
south land lot line of Land Lot 52 a distance of 712.95 feet to 
an iron pin located on the northeast right-of-way of Civil 
Conservation Corps Road (which right-of-way is 40 feet); thence 
running northwesterly, northerly, westerly and northwesterly 
along the easterly, northerly and northeasterly right-of-way of 
said Road the following courses and distances; north 26 degrees 
47 minutes 15 seconds west 132.36 feet; north 14 degrees 33 
minutes 45 seconds west 83.78 feet; north 47 degrees 22 minutes 
45 seconds west 120.89 feet; north 04 degrees 14 minutes 45 
seconds west 172.61 feet; north 22 degrees 50 minutes 30 seconds 
east 312.83 feet; north 03 degrees 08 minutes 30 seconds west 
210.70 feet; north 08 degrees 59 minutes 30 seconds east 129.08 
feet; north 13 degrees 53 minutes 00 seconds .east 137.35 feet: 
north 04 degrees 57 minutes 30 seconds west 120.14 feet; north 21 
degrees 31 minutes 30 seconds west 136.93 feet; north 59 degrees 
04 minutes 00 seconds west 111.37 feet; south 79 degrees 07 
minutes 00 seconds west 222.11 feet; south 87 degrees 41 minutes 
30 seconds west 146 .58 feet; north 78 degrees 39 minutes 30 
seconds west 169.29 feet; north 69 degrees 54 minutes 45 seconds 
west 109. 36 feet; south 88 degrees 18 minutes 15 seconds west 
190.78 feet; south 72 degrees 16 minutes 45 seconds west 189.97 
feet; south 89 degrees 21 minutes 00 seconds west 113 .17 feet; 
north 81 degrees 58 minutes 30 seconds west 158.92 feet; north 88 
degrees 28 minutes 45 seconds west 106.46 feet; north 58 degrees 
23 minutes 00 seconds west 92.41 feet; north 46 degrees 43 
minutes 45 seconds west 106.59 feet; north 27 degrees 32 minutes 
45 seconds west 120. 89 feet; north 36 degrees 00 minutes 15 
seconds west 178.13 feet; north 29 degrees 15 minutes 45 seconds 
west 177. 24 feet; north 59 degrees 11 minutes 30 seconds west 
117.08 feet; north 83 degrees 04 minutes 30 seconds west 142.93 
feet; south 87 degrees 41 minutes 45 seconds west 93.06 feet; 
south 79 degrees ·1a minutes 45 seconds west 298.50 feet; north 86 
degrees 26 minutes 30 seconds west 156.37 feet; north 71 degrees 
09 minutes 45 seconds west 139.84 feet; north 53 degrees 47 
minutes 15 seconds west 128.17 feet; north 30 degrees 22 minutes 
45 seconds west 138 .59 feet: north 13 degrees 09 minutes 30 
seconds west 97.46 feet; north 02 degrees 50 minutes 30, seconds 
west 332. 56 feet; north 11 degrees 53 minutes 15 seconds west 
160.68 feet; north 17 degrees 54 minutes 45 seconds west 151.06 
feet; north 11 degrees 20 minutes 45 seconds west 136. 23 feet; 
north 35 degrees 45 minutes 15 seconds west 130.03 feet; north 16 
degrees 06 minutes 30 seconds west 74.21 feet; north 01 degree 49 
minutes 15 seconds west 82.52 feet; north 30 degrees 32 minutes 
00 seconds west 184 .23 feet; north 12 degrees 38 minutes 30 
seconds west 68.68 feet; north 22 degrees 53 minutes 15 seconds 

-3- 



0 

L 

248 

east 65. 7 8 feet; north 23 degrees 46 minutes 30 seconds east 
85.00 feet; north 21 degrees 49 minutes 45 seconds west 356. 72 
feet; north 02 degrees 04 minutes 30 seconds west 169.03 feet; 
north 45 degrees 07 minutes 15 seconds west 205.37 feet; north 18 
degrees 13 minutes 15 seconds west 91.24 feet; north 76 degrees 
08 minutes 30 seconds west 163. 04 feet; north 66 degrees 44 
minutes 00 seconds west 192.39 feet; north 72 degrees 32 minutes 
45 seconds west 261.94 feet; south 81 degrees 32 minutes 00 
seconds west 99.44 feet; north 70 degrees 19 minutes 00 seconds 
west 77.77 feet; and south 75 degrees 01 minute 00 seconds 87.67 
feet to an iron pin located on the west land lot line of Land Lot 
26; thence running north 02 degrees 28 minutes 30 seconds west 
along the west land lot line 0£ Land Lot 26 a distance of 431.51 
feet to an iron pin located in the northwest corner of Land Lot 
26; thence running north 88 degrees 4 7 minutes west along the 
south land lot line of Land Lot 12 a distance of 934.40 feet to 
an iron pin located on the northeast right-of-way of the Civil 
Conservation Corps Road (which right-of-way is 40 feet); thence 
running northwesterly along the northeasterly right-of-way 0£ 
said Road the following courses and distances; north 35 degrees 
47 minutes 15 seconds west 18.52 feet; north 23 degrees 58 
minutes 15 seconds west 147.18 feet; north 16 degrees 57 minutes 
15 seconds west 164. 58 feet; north 33 degrees 23 minutes 30 
seconds west 117.74 feet; north 44 degrees 56 minutes 15 seconds 
west 14 3. 9 3 feet; north 6 3 degrees 3 2 minutes 00 seconds west 
152.93 feet; north 66 degrees 14 minutes 30 seconds ~est 102.64 
feet; north 48 degrees 28 minutes 45 seconds west 165.38 feet; 
north 61 degrees 47 minutes 15 seconds west 87.77 feet; north 77 
degrees 02 minutes 00 seconds west 72.52 feet; north 30 degrees 
10 minutes 00 seconds west 4 7. 31 feet; north 27 degrees 19 
minutes 15 seconds west 56.53 feet; north 72 degrees 39 minutes 
30 seconds west 65. 88 feet; south 74 degrees OB · minutes 30 
seconds west 66.25 feet; south 88 degrees 37 minutes 00 seconds 
west 216. 06 feet; north 78 degrees 16 minutes 45 seconds west 
164.32 feet; north 60 degrees 58 minutes 30 seconds west 133.29 
feet; north 49 degrees 21 minutes 15 seconds west 166 .06 feet; 
north 43 degrees 54 minutes 30 seconds west 180.34 feet; north 29 
degrees 44 minutes 00 seconds west 83.05 feet; north 18 degrees 
48 minutes 45 seconds west 69 .97 feet; north 42 degrees 35 
minutes 30 seconds west 74.22 feet; north 48 degrees 44 minutes 
00 seconds west 118. 29 feet; north 40 degrees 49 minutes 30 
seconds west 146.57 feet; north 30 degrees 44 minutes 15 seconds 
west 195. 57 feet; north 16 degrees 52 minutes 15 seconds west 
84.68 feet; north 02 degrees 24 minutes 33 seconds west 204.18 
tee~; north 24 degrees 02 minutes 45 seconds west 167.17 ~eet: 
north 01 degree 19 minutes 15 seconds west 75.77 feet; north 02 
degrees 47 minutes 15 seconds west 111.54 feet; north 04 degrees 
30 minutes 30 seconds west 217. 55 feet; north 06 degrees OS 
minutes 00 seconds east 122.42 feet; north 12 degrees 21 minutes 
00 seconds east 155 .16 feet: north 20 degrees 49 ,minutes 15 
seconds east 103.56 feet; north 08 degrees 07 minutes 00 seconds 
west 94. 23 feet; north 29 degrees 19 minutes 45 seconds west 
78.63 feet; north 48 degrees 20 minutes 45 seconds west 72.29 
feet; north 55 degrees 13 minutes 15 seconds west 94. 04 feet; 
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north 39 degrees 17 minutes 15 seconds west 99.46 feet: north 78 
degrees 39 minutes 30 seconds west 144.49 feet: north 61 degrees 
49 minutes 15 seconds west 57. 99 feet; north 47 degrees 20 
minutes 15 seconds west 87.33 feet; north 42 degrees 18 minutes 
30 seconds west 238 .61 feet: north 24 degrees 38 minutes 00 
seconds west 105.00 feet; north 12 degrees 36 minutes 15 seconds 
west 132. 26 feet; north 17 degrees 19 minutes 15 seconds east 
64.83 feet; north 31 degrees 19 minutes 45 seconds east 65.07 
feet; north 04 degrees 38 minutes 00 seconds west 67. 48 feet; 
north 38 degrees 37 minutes 00 seconds west 198.40 feet; north 30 
degrees 41 minutes 00 seconds west 101.52 feet; north 26 degrees 
37 minutes 45 seconds west 99.98 feet; and north 40 degrees 20 
minutes 15 seconds west 245.66 feet to an iron pin located on the 
west land lot line of Land Lot 314; thence running north 00 
degrees 27 minutes east along the west land lot line of Land Lot 
314 and 299 a distance of 3,412.58 feet to rocks found in the 
northwest corner of Land Lot 299; thence running north 01 degree 
02 minutes east along the west land lot line of Land Lot 278 a 
distance of 2644.62 feet to an iron bar and point of being as per 
plat of property for Big Canoe Company by Baldwin & Cranston 
Associates, Inc. dated October 7, 1972. 


