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FIRST AMENDMENT TO TRUST D U., '{')""1=~ 
Q.Ul 

THIS AMENDMENT entered into this %day of~?/2.fill:q; 1995, and between BIG­ 
CANOE UTILITIES COMPANY, INC., a Georgia corporation (hcrcinaftcr called "Grantor''), 
and BIG CANOE PROPERTY OWNERS ASSOCIATION, INC., a. corporation duly organized 
under the lawa of the State of Georgia. (hereinafter called "Trusteea). 

$111,tt;ment of Background 

A. Southeast Boldin& Company, Ltd., as Grantor, and Tru.&tee, as trustee. entered 
into that certain Trust Deed dated November 29, 1984, recorded in Deed Book 103, pages :ZI0- 
219, Pic:kem County, Georgia records, and in Deed Book 77, page 437, Dawson County. 
Georgi.a records (the "Trust Deed"). as required by regulations of the Sta.te of Georgia. 

B. Grantor is the BUCCCSSOT in interest to Southeast Holding Company, Ltd. 

C. Gnmtor and Trustee are desirous of amending the Trust Deed to authorize the 
borrowing of money tbr certain speciflc purposes in order to give eff"cet to the purposes of the 
Trost Deed and to a.dd additional property. 

Statement ofAgreement 
NOW, nmREFORE, in consideration of the covcnanu contained herein. Grantor and 

Trustee covenant and agree u follows: 

1. A new paragraph 11 is added to the Trust Deed as follows: 

*The Trustee may borrow money and be obligated to repay and/or assume or take 
subject to existing financi:og (mcludmg, without limitation. deeds to secure debt, 
mortgages, soeurity agn=emems, loan agreements and oth<.T agreements), and m&y enter 
intoceqwpme:nt and other leases,. all upon such terms and conditions as shalt be acceptable 
to the Trustee, for the purpose ofptm:hasing, expanding, renoveting. updating. improving. 
maintaining and/or operating the utility system, and the Trustee ~Y pledge or otherwise 
encumber (by means of deeds to secure debt, mortgages, security agreements. loan 
agrecmcms and other agreements) the utility system, all fees and user- and service charges 
and/or any other property of the Trustee as trustee hereunder to secure any such loan, 
lea,ing or :6naneing. • 

2. A new paragraph 12 is added to the Trust Deed as follows: 

"The Trustee may c:ntcr into one or more le&Se$, upon auch terms and conditions 
as shall be ac:oeptable to the Trustee. in order to lease the utility system and/or any other 



propcrfy.~the Tnatee a.s trustee hereunder- to the Gt-antor, its successors and/or assigns 
or. if Grantor, its :successors and/or assigns are at such time no longer entitled or required 
to opera~ the utility system. to any oth~ person or entity, for the purpose of operating 
and mamtaining the utility system and collecting fees and user and service Qharges in 
connection with such operation and maintenance-• 

3. TI1e property coavcycd to Trustee by the Trust Deed is hereby amended to include 
that shown on 1:agJibit A-1 attached hereto and made a part hereat: which property Granter does 
hereby grant. bargain and sell to Tnutee, subject to the terms of the Trust Deed. 

4. A new paragraph 13 is added to the Trust Deed as follows: 

"Gtantor and Trustee, upon the request of the other, shall execute, acknowledge, 
deliver and record such further instruments and do such further acts as may be necessary, 
desirable or proper to cany out the purpoes of this Trust Deed and <rtantor shall convey 
to Trustee any renewals. additi.01111, sub&titutions, replacements • improvements or 
appurtenances to the property." 

S. A new paragraph 14 is added to the Trust Deed as follows: 

"The Trustee may form. or came to be formed subsidiary or other affiliated 
corporations,. and may transfer assets which it may hold from time to time as Trustee 
hereunder, to such c:orponmon if Trustee is of the opinion that such subsidiary or affiliate 
eorporatiom arc approprlaie for Tru.stce to oany out its obligations as 'Trustee hereunder." 

6. Eltcept as specifically modified herein. the terms and conditions of the Trust Deed 
remain in tull furce and effect. 

lN WITNESS WHEREOF. Grantor and Grantee have caused this Fust Amendment to 
Trust Deed to be executed u oftbe date 1irst above written. 

Signed. Scaled and ~ 
in the Presence of: 

(Signatures continued on n~ page 
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%:~~ 
Notary Publie • u 
My Commission e:,cpltes: 
Notary Public, Douglas County, Georgia, 
~""~Jiii!uJ!..tIDn Explf&S JunP. ill. t9!16, 

/:;~,>tbrOl'~Y SEAL) (i~.i · .. 
• , ••• ,# 

:BIG CANOE PROPER.TY OWNERS 
ASSOCIATION, INC., a Georgia corporation 
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EXHIBIT "A" 
Page 1 of 2 

TRACT I: 

All right, title and interest in and to the property described 
in that certain Trust Deed from southeast Holding Company, Ltd. to 
Big canoe Property owners Association, Inc., Trustee, dated 
November 29, 1984, recorded December 27, 1984, in Deed Book 103, 
Page 210, Pickens county, Georgia Records, and in Deed book 77, 
page 437, Dawson county, Georgia Records, together with all 
reversionary rights and all other rights and obligations reserved 
or set forth therein. · 

TRACT II: 

Utilities Easement 

An easement (the "Utilities Easement") over, across, under and 
through all or any portion of the subject Property (as described in 
the Limited Warranty Deed of Southeast Holding Company, Ltd. dated 
December 31, 1985 - the "Property") to tap onto, use, inspect, 
maintain, repair, operate, and extend any and all utility lines, 
poles, wires, pipes, transformers, and other facilities necessary 
or appropriate to the transmission, distribution, flow and delivery 
of electric current, water, telephone communications, cable 
television, gas, storm sewage, and sanitary sewage that may now or 
hereafter exist over, under, across or through the subject 
Property, together with the right to construct, use, inspect, 
maintain, repair, operate and extend additional such facilities 
over, under, across and through the subject Property. 

Water Easement 

An easement (the "Water Easement") over, across, under and 
through all or any portion of the subject Property (a) to locate, 
maintain, repair, remodel, improve, and replace wells, pumping 
stations, water treatment facilities, irrigation facilities, water 
storage tanks, and other similar equipment and facilities for the 
drawing, treatment, storage, and transportation of water; (b) to 
draw, remove, transport, store, treat and sell any and all water 
now or hereaf:ter located in any and all lakes and streams now or 
hereafter located on the subject Property for the purpose of using 
said water as drinking water, for irrigation, or any other use 
whatsoever, including without limitation, the right to sell any and 
all such water for,a profit and to keep all proceeds of sales; (c) 
to discharge treated waste water into any and all lakes and streams 
now or hereafter located on the subject Property; and (d) to 
locate, construct, operate, maintain, repair, improve, remodel, and 
replace facilities for the drainage, retention, discharge, or 
treatment of surface waters on the subject Property. 
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EXHIBIT "A" 
Page 2 of 2 

TRACT III: 

Water Plant Site 

ALL THAT TRACT or parcel of land lying and being in Land Lots 15, 
16, 23 and 24 of the 4th District, 2nd Section, Pickens County, 
Georgia, as shown on a Compiled Plat prepared by Cranston, 
Robertson & Whitehurst, P.C. dated October 18, 1993, and being more 
particularly described as follows: 

TO FIND THE POINT OF BEGINNING commence at the intersection of Land 
Lots 15, 16, 23 and 24 of the 4th District, 2nd Section, Pickens 
County, Georgia; thence North 56 degrees 17 minutes 31 seconds West 
360.77 feet to a point located on the North right-of-way line of 
Wolfscratch Drive (a 60 foot right-of-way) which point is the POINT 
OF BEGINNING; thence leaving said right-of-way line of Wolfscratch 
Drive and running North 69 degrees 00 minutes 43 seconds East 
144.35 feet to a point which is the Southwest corner of lands now 
or formerly of Standard Telephone Company; thence along the south 
line of the lands of Standard Telephone Company South 65 degrees 21 
minutes 04 seconds East 204.46 feet to a point located on the North 
right-of-way line of Wolfscratch Drive (a 60 foot right-of-way); 
thence continuing along said right-of-way line of Wolfscratch Drive 
which forms the arc of a curve to the left (which arc has a radius 
of 230.81 feet and is subtended by a chord bearing South 06 degrees 
14 minutes 04 seconds West for a distance of 71.71 feet) 72.00 feet 
to a point of compound curvature; thence along said right-of-way 
line which forms the arc of a curve to the left (which arc has a 
radius of 271.17 feet) 137.37 feet to a point of tangency; thence 
along said right-of-way line South 31 degrees 43 minutes 35 seconds 
East 129.00 feet to a point of curvature; thence along said right­ 
of-way line which forms the arc of a curve to the right (which arc 
has a radius of 6. 1.3 feet) 1.3. 77 feet to a point of tangency; 
thence along said right-of-way line North 83 degrees 00 minutes 25 
seconds West 173.00 feet to a point of curvature; thence along said 
right-of-way line which forms the arc of a curve to the right 
(which arc has a radius of 203.31 feet) 220.07 feet to a point of 
tangency; thence along said right-of-way line North 20 degrees 59 
minutes 15 seconds West 218.13 feet to a point which is the POINT 
OF BEGINNING. 

Said plat encompasses 2.20 acres and was filed for record October 
26, 1993, and recorded October 26, 1993, in Plat Book v, Page 211, 
Pickens County, Georgia Records. 
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